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Preface

The Japan Center for International Cooperation in Conservation of the Tokyo
National Research Institute for Cultural Properties (TOBUNKEN), has collected le-
gal instruments on the protection of cultural property across the world as part of our
research activities on overseas institutions or systems for the protection of cultural

property.

We select a legal instrument useful for international cooperation in cultural her-
itage or helpful for future consideration of the legal systems for heritage in Japan,
and translate it into Japanese. In principle, we directly translate the original texts.
However, in case a qualified specialist for a particular research area is not available,
as a substitute, we use an English or French version that is translated by a local au-
thority of the concerned country or an international organization, in consultation with
other staff of TOBUNKEN or external legal specialists in order to double-check the
translation. Note that some of the words or sentences translated into Japanese from
other languages may seem to be rather unnatural to belong to the Japanese language.
This is a measure for avoiding any confusion with existing Japanese terms or con-
cepts that could arise from translation involving words that Japanese readers are fa-
miliar with. We have adopted the literal (word-for-word) translation method instead
of the liberal or loose translation one because while the latter may enable Japanese
readers to easily understand the text, this method can unnecessarily lead to misinter-
pretation. In other words, we refrain from interfering in the legal interpretation of
texts because interpretation in general involves subjective perspectives and unilateral
approaches.

We would be pleased if you could fully utilize these books for your projects and
research works on the protection of cultural property. We sincerely request you to
provide us with information on legal amendments or new enactments as well as sug-
gestions for improving our translation process.

March, 2022
Japan Center for International Cooperation in Conservation
Tokyo National Research Institute for Cultural Properties
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PUCEET B E A THIRIC/ER L T 3, 1991 SEWITI o Eix, E2 AR
NMOEREE R ORIZE Y EF, 2h b ofaxicm 2\ o RE2m L,
E )30 RTTTORVA S e S o S R O S [ R VN oo [P 7 i N /N
EL ORI O TEEEZIGHE L 72, /7 X NET OEERR 2 #5E L 72 1997 FL




JURTA—F - Fr XAy

1999 FEDMEF T, AN & LI O R L O AFIRIL 2 7 il 3 2 8 72 2 Tk 28
AL7z, 2011 SEOWHEEIZ, 7 F 20 HRKOELZRGHT ORI %2 HiE$ 2
&b, AR 70 E 2 2B K OB AE S o0 il EER R 0 1V 7 IR % B
L7z, EED 2016 FOMEF X, HE 7 v 7o, FlEREL 0, K
EZRET DA v 7 7RG BT 2 BUFIiC X 2 K& O EHICE % #E
WTWn 5,
B.2.diii AF XEURETICEY 2 AEA=RHE
https://www.pc.gc.ca/en/agence-agency/dp-pd/trm-mrt
1 XENLART O FHARER. 24F1C 1 E, MES@ 2 L CRT 0¥

COXEROBAAZLEEL, /iAo 0B RN AILE T 5, KEMERHEIL,
7 FENLAETE (1998 4) BERBEOT 2 b0 Th Y, EiFEhh, EzL
Bl S OV SZ g PR A DX U B 9 2 R W RIS D W T R & RS 5 R S
THb, TITlE, A FXOANR - XAGEEDRIF, B, PRI T 2D
HRAMNICHR S N5, HLDOREMERFIE, 2020 Fict v 74 VS,

FERTI 2 )y T2 AR - Sl - et (7 272> e ) 7 1) ), TRk B, [
FILB T 2 RAERED ) — X =2y 7| EAEIGERE (< B3 2 5EHE D HEt |
D520 F7 =< &MY EJ7,
B.2.div hF X RFHRERKRBES
https://oag-bvg.gc.ca

HF AR R L. BUF OB A <o W CESICEHMICERE 2175

2003 4F, 2007 4E )2 UF 2018 4E D =R b 7= 2 BIBBU T O S 1) 72 577 1< B
35 —HOWEE X, EIETE LY O RE L O RIFA T LR L 72, 2003 4
WEHEO NHIBUTOACEERE | OFIL, A7) X OEGLEEHERICHI L T
W EEREEIES L, DESUGEEOREE] L@ L7z 2018 FldEHEIL. X
TR D 72 3 O 382 HL b o PRA7 S OV 5 T S oD A i i 1 1 BE 97 2 sl FR KU o0 HY
A ZWREE L 72, REHREBER 1$. BUFIC X 2 SUUEE O R M I RBIMRIA &
LCAT e fbiwmo T 7z,
B.2.dv FEFHME (2019 )
https://laws.justice.gc.ca/eng/acts/I-2.75/index.html

SRS (2019 48) 13, 0 ZEREGRHiE (2012 48) 1cfRb Y #iliE T iz,
HikiZ, BREE~DEARGEZE S TR I NS LFHEi I N5 EICR Y | thaitdk
7B a2 a3 5 & LTk, Lo LNk, FREZHIRL, 5w 2 iE




HhF LB B XALEEEE

CEWTHIRAN 2B 2RI L, ERICHE L, BETd2 eWRdL 72, &
DIC, SRR IS S 2 BE b il T iz, o X RGO G IERE O SE
BT, SR A, L EIRO R, B, F . R AV A X
FEEANICEERD H 2 MEY). Lf. VI E T, o ~ORPERHE I3 5
ThH b, IERRENP D, FSIHIZERBEU OEEICITEA X vy,

B.3 Z D fthdEFRIE E M
B.3.a &l
B.3.a.i HFXEMRETE (1998 #)
https://laws.justice.gc.ca/eng/acts/P-0.4/FullText.html

Z ORI, FHBARREICEE S 2 MK TS 2 F XEART ZAIRT 5
bDTHY ., ENICHTET 5 R OMPE % (R, RIF. AFT 2 720 OEFRH) 72
P15 MO E D JEAT 2 RTICER 3. FRICHIT X, EIWIC B 5 2 4 R 2 HFLEPE
FOZRITEB R BT INT VS, MATHEEZ, Bt =a X v MEickko %
FXOL X N7 BREBRE L KT 58 B R S, B B L JRE S AT
JEEACETAH o 223, JEE s A Bl OF 12 S SR E 4 i D CRAEE I 1) U 7 OGRS OV I3
EDOEG % HF XELNLARTICHRL Tw 5,
B.3.a.ii ZKEIREEEREE (1988 F)
https://lawslois.justice.gc.ca/eng/acts/H-3.5/

 OERNT HEBUS A E S 2 athEaticEM T e, ghEattid, 7E
T N7 FOEEREEPE IO TR R OFF Al 7o  BURZ T, AU ATAHE D
B2 T-o Tl b v, A F XEN. AT OEFAKREIL. 7 FXEPE= 2 X
VI RBROPFICESTIRELRIEE T 5, FTIX. fREDREEE L i, LUH
DD o I BREEX T EEBIOEFEEICOVTEBEZHA ), 2 DIEEIHR
MNCHEBET 2 2213, HERNICEIRE 2 (/3 - RS 2 BhEa . T oI 2 ofR#EIC
B0 & R T RIS 2200 5 TV B
https://www.pc.gc.ca/en/culture/clmhc-hsmbc/pat-her
B.3.a.iii KTBEEREE (2008 %)
https://lawslois.justice.gc.ca/eng/acts/H-3.4/

Z OERE ., EHBUNITA OB ICEH S 5, HF XEN AT O FHKE
iF, KTBEEOEE R MEEDRNZIIRT 5 & & b i, MFFATOBURZAHE X (3
Wiy %P E ., BIRN MR 2 BG5S 2 e ko bng, T oFEHIR. TA




JURTA—F - Frxav

HEDO RN 2 REZ K 5 & &b IR oMk ic im0, 2 O % (e L
T2, FESERBUFICHRL 2 HBE AR L. [ 75 X BT 3 LR %2557
DERAFICBE S 2 FLUE R OEEE ] IcHeD AT HEE Z MR35 2 &, WIc7eHI
FEEICREL X ORHEZRET 2 LD 2DTH 5,
B.3.aiv h KEIEFREXE (2002 F) F 16 %FE 1E (b)
https://laws-lois.justice.gc.ca/eng/acts/C-7.3/

C OERNE LR RE XN ICHTTE S 5 UL, ESRR, E A& O£/
Ex B & L 2B OfE % A F XERLART O EHKEICRET 5,

B.3.a.v EEREAR. MEMXIIERAAMICEIT 5EE (2019 %) F131%
https://laws-lois.justice.gc.ca/eng/acts/W-12.3/

C DRI, EEARE O BEED T, KIS HERL U 7= finfif S I3 Ze b 2 S &
KT B, WAy, F il UIELMMEZ G L, 2 0WIEKIcd 3 56,
FEIC & 0@ BUFIE, TR ic B3 2 EFRSeR) (1989 4F) ) o SeIH % 5t
L 7 WHEN] 2 R F5 3 2 Bl R B S O F KE LA FET 0 FHRRE X, K H R
ZEUEEL LToffifiz a3 2 HB I gy 3§ 2 & 0 O - frR1FIC
FF 7R ZED, ZNo~DIVAFHZ2RITTE 5, A7 XEVARTIZ, B
1E, HEMRED - 0B % FERTH 5,

https://tc.canada.ca/en/marine/receiver-wreck-overview#toc_4La

B.3.avi AT X EHE (1985 &)
https://laws-lois.justice.gc.ca/eng/acts/N-4/

Z O, A F L EER BRI U GEBBUT O FTERb D B 58 I OVRFEL 28]
KEEE D > TRIEEI N2 X 9 HEZFE L. EE B o - (/177 - BlFico
WCKET 22 L 2kDd T, ARERIE. BEBEICH T 2 ULEESLEHE
WEOIRTE, 717 X DAL - tEARHIEEEZ BT % 20 O E)C S o et %
Fighicgir w3,

B.3.b BURXE
B.3.b.i HAFXEHEOEMICET ZERFE (1999 £)

https://www.pc.gc.ca/en/culture/clmhc-hsmbc/sep-gra

C DOFHENE, B & READ 2% b o THIEN A F X EH D ZLFT O R17 R UL
ZHERE 725 b DI B, ZAUCIE, B R OER L 157 L CETOREGHI R R/
FHEIZ HE L, - XEHZES L, SEHOEECEZ R L 725 A 2 3E
L. ZOREZTL ST 2AMEETT 2 er3EEN 5, £72 2 OFHHIL, T




HF LB B XACEEEE

HICH F X DERICK E e 5 2 - BMHOAE L EFICO VT OERE A
FAERIEZ 5,

B.3.b.ii EFHEEEEBK (2006 )
https://www.tbssct.gc.ca/pol/doc-eng.aspx?id=12042

ZOBEEIF, BERMEZEROARBEEHICBET 2BR0—Hcd b,
OB L L COREOREICH T BITEOEG L UOBELEED 5, BITHIC
13, FPTE O EEY AN FHIIR 28 U CEE L L CORE 2 MFET % X 5 EHD
kovonzg, T, B, FIA, WHRICE T 2RFPE OMRE, R nIcEE®
FIE L2 ITAICOWTh EHE NS, 7 F LENARET O FB AR, #HE
FEEDIREEZAKRT 5, —H. REZ. BRMBEZEADT#HcEO &, #H
DT T 5 BHEY OBEPE L L CORPE Ol & fRIF. Z ISR R TUS T RIRE
X LB EZ A D, EEEEICEIT 2 /IO THREITHFIX. 40 FLUED
TRC o EAGEEY ORI m T, o FESL AT O EE R A
(FHBRO) & i3 2, FFHM X, E&EY % ST 2 BITHF0REKE % & T
HEFEERERICL VTS,

B.3.b.iii EEIEEBEEEHMEA (1990 )

https://www.pc.gc.ca/en/docs/pc/poli/arch

LB IE, e b QUK T OBUSATE IS ITE S 2 B H &R 2 R#ES 5 720
DFERE R 27\ T ORI RBORBE A 3 ERBIOEE T ICH 53 ~T
DEHEFIEA I N 525, BT AHICT TR v, 2oz, ZHERE
ZHPE - R - BESABRET e 2 A v P HRICHELL Tw 2, b AT,
A ZENLAEIT OHEMRE 2 GBS %2155 2 L 038l 5,

B.3.b.iv A F X EHMESRLEEBK (2021 )

https://ncc-cen.ge.ca/conserving-our-cultural-heritage

AP XAEHEERIT. OBORICE D 2 B O RE., EEY)., . Eh
PR, CE RO L 7 v a v e b LERZ R - EBT 5, RIZE R,
70 PFLA L DR TRE AR, 6 {1 O ETEE LB, 6 fFO NERZEHIT 5, £ 7z,
HFLBUF O B3 2 MM, Bt o 2 AGE T R 2 f5 b HFLEE~D
KHXUEZHERT 5, o0, SEFEEFEE L BHCHEEL [H)FXic
B B ERI G ORI B 2 BRG] IS L7239,
B3.byv HFXEMEERELTERBEK (1991 4)

https://ncccen.ge.ca/archaeology-in-canadas-capital
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Z O B A 3 B, B, T2 2 ST EEBEO T ToER
HRICEH N2, AFXEHEESE. BT O LB 2 M, 3G,
W5y % 7GRS B HER 2 £7 B | Mt b UK T sl BURF AT A b D28 BE L2z ic >
WTHEET S, ARERER, BRT7 22X v P UcERLL TEEEFRORE.
R, HHZIT O, COBORIR, BHERICE Z 28 2 5/NRICHH T 2 720
DFHHENZ L EHICB T 2 FIE~ORIGITIN 2. F i EIR O RE L EY D PRI
FERRD 2 1 2 =7 1 & Ok, AMHELLRTO SefE RIE O fa i BE 3 2 i
~OE L DGR EOFED RS, Zhid, [HEHEELEHERERFL] I
P9 5,

B3.bvi hF FERLMBEOEER © THMEE (2015 %)
https://ehprnh2mwo3.exactdn.com/wpcontent/uploads/2021/01/Calls_to_Action_English2.pdf

71 ZBUF I el RIEEI A & U<, A 0 X o & HEIC B T B HIfED
Pt 2 e 2 NHNCE T L 7z, [TEMLE 79 IRt a b L B0 A F KT,
=2 A Y PRASKRVCFEFBRIC7 7 —A b4 —va v X 4 X4 v+,
AT AZADREKZMA S 7D, BfE=a AV MEDOREZTFEL T, 5
(T A XD & JE 2 SeE RGO SR, GEE OAfifiE & O RCIE O EEECHiisE
%720, [E QLA G O 7§, HEHE, HERE2 RE S, o B LT, &
FERIR O FF I B 3 2 E 0 EE R Je OV 2 HEE - ML | et RIROME
R ZFERT B & & I FEOEM L ORI D 7 X~ D Hk & B
R

B.3.c F3IRUFE

B.3.ci HFXOEEMLIGATOREFICET 2IEER VRS 525 (2010 4)
https://www.historicplaces.ca/media/18072/81468-parks-s+g-eng-web2.pdf

Z OYEFFO T I, FER R 22555 2 YN R 3 5 72 0 O R 5> > T
nFGI T 2 Licd B, [ - JH - MEMNEESEHDXCILEIDTTE ) Ic X 0 fERR
INAFI AFFeLENRIC—E L 2REOHZ LR —X 2L Tk
. EEESRIE & ORERRRIGATICET X ., REFD 720 OHE O & A
T 5 A~OIEES EU, AFEOHME, RIAEBFICUD ) 2RIITHE AT 2 5F
L WHEATHRR 2§28 2 C & Cldze < JERIZREGTIC O W T ORHELE, /i
ATERICBES 2 2 B RRREZ AlREIC T o i REH M o e 2 {2t 5 2 &
TH D, XALHREL, FELHK, ZHE, EEY. LAREY L ORI B3
LR OF5I b REI NG,




HF LB B XACEEEE

B3cii LYVUITYR (AEAH) BE: A+-KICEB T2 EEMfELEEYE

EDEBIEE (2016 F)
https://www.historicplaces.ca/media/49493/resilience_en_june%202016.pdf

Z OfEEH. EERESFFOBRE EOF| S, MOMRE Lo HREE &R E
D B T BALR D BRARIEAE 1 0] F 7= Frfe AT RE 7 LY 0 EHsHRE < H 5, [HESET
7B B S - - HEINILREIRSE ) o —FTh D TLv ) = v ROREE]
2 A F XENOREEEXIRICE T 2R AR R EICH T 2xA 777 7 4
2 (REET) KUHEHZRRL T 5,
B.3.c.iii h X EHESK (2001 )

https://www.historicplaces.ca/en/pages/register-repertoire.aspx

1 ZRPERE A X — Ay P TRERAREERT — X X—ATH 5, LA
B ML HEIN O & BUR K AT BUR 23 E U FE L 72 JE SR 2 B3P 1 B 3 5 16
WMEEEHL T2, 20 FERHIIE A FXICEB T 2 BRI 25507 %2 R € | IRE,
BET s Thb, COBR K, B, BHER 77 v - PR
B, BUCER . BHEBGRE. UI9EE, @EEMR L RHTRICE WAL T
WHIE R IEWRIRTH 5, K 7o, EEESERIETIL O T T D B 0 AR AL o SR
ELTHMEN S,
B3.civ hF XLHES | RBHEHOEEES (2006 %)

https://www.historicplaces.ca/media/5428/doc-standards-en.pdf

COMEEE, A KRS ER RGP 2 E L. —RBeL., EHTL. Hl
PR9™ 2 FME, S ONEFS - JH - HEJN o TEERBERE & 7 ) X s DI B R HAEIC 2
WTRH L T3, 72, 7 F XSO ERAFE DRI, S UFRHE % il
723D DR IR L T 5,

B.3.cv EHELEEEEE (1984 %)
https://www.pc.gc.ca/en/culture/beefp-fhbro

HIRERGGHE R E 1L, FAITEVSBORIC L 2 28 WE S 2 B E O R 17 I
T 7238 %2179, AER, »F LEVARTFOFED T, #IREGLEE IR+
23, EE, WS ETHOBEED =o>D THREZEHT 5, #ATEZ0RFr &t
EIRGLEER A ST, S TRAETT 5, TN CoBREEENE T, o, &
S BRESICBE B HLMEIC L 2 A8Vl E & L C DIEAHEE - i X h B, fRTFIC
DWT ORI, T FZXICE T 2 ERIRIGHTORFICEE 3 2 R 5
IS 5,
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B.3.cvi BEHEZEEREHREREEF5| (2008 F)
https://ncc-website-2.s3.amazonaws.com/documents/NCC-Guide-Management-Archaeological-R
esources-Feb-2008.pdf?mtime=20180504154851&focal=none

ZoF5liF, BHEZEESEEBORICHES (. 2 o BRIV, E#RE O M BUF A
AHUCFIET 2 AR I RBEMOZE L EIR 2 RES 5 720 O H R OFHi & D
EfRRERTZLICH B, TOTFLE, FHERICEE 2 LTI REMED H 5 5t
1B D B DI % k5 5o

B.3.d BIRRUERE

B.3.di AFXREFRERKRBES
https://oag-bvg.gc.ca

7 F ZFREHRER R FATEOIMH A IO W TEMIICES~HEZT I,
2003 4, 2007 R 2018 FED =RICH 72 5 —HEOWE 1, EIBBUT O EHET
I 2 EHEE LR, KO Z DO fhiEERIR O (R R CRES A+ E BREL 72
2003 fFEREEO DHELBUN O SCEERE ] CBIT 2 5Ix, ) X OREEEE
DEBICHL T 2 L EE L7z, K< 2007 FEiREH O HIBERGGEE O R17
BT 2 ED, [HATEDEITICH 2 BEEE L RE LI -2 b DI 2
7z D | WA A +or L HEES L, EASULEEORT ] LT 5 2018
M E I3 BURIC X 2 B PE A O PR S OB SEM D IE i iE 1 D T D iR
A DIA o7 & Hifiw D T 72,

B.4 EMOEME, AXEE. REERUXXETRIT I L
B.4.a &l

B.d.a.i 1EHYEEL (1990 £)
https://laws-lois.justice.gc.ca/eng/acts/m-13.4/index.html

YRR, A F FENICENEYEO R Yy V7 -2 2ET T EbIC, £
DHNEED 2D DTH S, ZNZ oYL, HF X R TEONIMCEET
22 F XEROEEZMRT Lr2EL, 2 LT F L ADEROER Y
HCOR—M~EHk T2 Lo L CEEAKE 2R L v b, ZoEfucko
TR I N DML, A XERLEMEE K2 7). A ZIEREME (BT
47 =), AFXAREMEE (K2 7). HF XENLREAEATEYEE (K2 7).,
HF ZNKEEWIEE (7 4 =27 RO T 21 A+ XBREYEE (Y 77 v 2
Z) TH5,




HF LB B XACEEEE

B.4.a.ii LB AR (1985 )

https://lawslois.justice.gc.ca/eng/acts/C-51/

719 Zld. AL GE K& FEBREA AN D & 0 1970 o UL o R
A W R O AR A 2SR L RO 3 FRICBT 5] 2 A R 3 gk
FIDRUEICHIY . ANEEA S 7= 2 U - 3BE I 2, 2 DEHEOMETTICY
7 O ST U 2 MERREATBORHIFTCH 2 1 F A ULl EE R B R R LT 5.
A& B2, SUEMEHFF RS 2 8 A L, UL 2 A3 2 HR U3 2B EY
DISCHL S N IEAikg &2 PR L. AT Blic BE L <ok DdiEPH 2 173 %

B.4.aiii hF XX{LBEERE (1995 F)
https://lawslois.justice.gc.ca/eng/acts/C-17.3/

N F ZAGEER X, X o HCHE—MEeffifi, Ut oFE-CEE I T %
HIAZ BT 2, MEOEB . SUUEE BEHZE R - RIS B
FEaohk, MR, BR{G, SCF) . UL oM AL B o YRR, A SCE
fE. BIEARIC fss,

F& I, WL o0 OREEEEZ BEREH T 2, Z0—D, 7 XEERKR
Fov b7 —2 (CHIN) I&. HEERIRE M IR E B D 70D ) v — X % |
Z L C—Mm i ic R RIS Ol 4 v 74 v it g 2, CHIN 1%, # 5
KX OEYIEED T 2 VBl & o UG O TR sisk - B - G350 0
TEHITS . £72. 1 F ZREZERT (CCD 13, YRR O #1771 BI$ 5
ETNVFEOWR & FAEIT I,

HF 2 ACEFER X, ENEYEO A v b7 =2 et LIS i E{TI. <
DAy b7 =21k hFXERLEMEE (A2 7). A XEREYE (KT 4
—). AFFAREMEE GFx 7)., hF XERLREEENEYE (K& 7). hF
ZOMEWIEE (7 4 ==2), €7 21 AF XBREMEE (~N) 77 v 27 R) hb
WEnz,

A 3, BhEE, Bl b o B E K A I E I X 2 SiRaHm b R L T v
%, MY EGHE (MAP) 13, EEaL 7y a v oRER A% ) K
CHRE IS LR 21T 5. FEHHE Tk, BEREO UL ORFZEER L, 2ER
DEFEaL 7y a v EHATE 2 X HEET 5, 72, EYEE O EE A BRI BY
2 HEMHGE. Bk OERom LR 5, 7 2oz (CCSF)
E, =T, EE, b, AlLESETICE T 2 BN SIF o BGE 2 R 5. B
CIXTEMIEE. B, BEE S v X — B e EakE T, UL AR I B9 2 REk
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WEOHFECTKBE RO 2 3k 5, A+ XL EEE I, ER2HEONE
sy RBCRE, AHBORICBE T 2 0@z m0 2 X8 d 2, FEEE, B o
BUE, FEEEOMER, 4 v b7 — 7 ORIEPHER R T 5,

Bd.aiv hFXEILMELE - XEHEE (2004 )
https://lawslois.justice.gc.ca/eng/acts/L-7.7/

7 F XENLKER - SCEfI. ROEGEEZIE - (RIEEL. 2 T XBUF o A XF
B R DR AR 2 R BT & L CHERE S 2 EZHBE©H %, [FIfFIZ. BURF
BB OB P XFM Y — © 2 2 {2 L . & H GO MEIH I A SCERE %
5135, ¥ 2o, A F XL ETFE 5T XCDOADZ DRLERIEE % Al
h. FIHTZ 2 X5 FEREICkDTW2,

B.4.b BRXE

B.4b.i HFXELEYEERBEB (2011 £)
https://www.historymuseum.ca/wp-content/uploads/2015/09/REPATRIA-TIONPOLICY.pdf

Z DIREBUR % 71 F K TE S EIEE O PR I & E N B S fERIBHK O DR
EFAE 2R 5, Shid, FlERIED Z O SULEE DT KRB O nW T
B2 R L2 LTS L T2, 2 OBERIE, IEEIR O NG & BEEIZE b,
FbriEy) & B, RIEGEER & BRI E I 0 D,

B.4bii hFXEERLMBOZE LTI (2015 F)
https://ehprnh2mwo3.exactdn.com/wpcontent/uploads/2021/01/Calls_to_Action_English2.pdf

A K1 TR, RN, SO 3 BORR ORI £ R L. [
EREOHERIC T 5 EMEATE | & —BitE e s, FTRBIR, [
B 68) DIEBUC D, FIRE 7 —< & LAl @ R 2 » OERIELE Al
BT, 7 X - SRR, JefE RO S RIS 5 DT A
AT L 2 DALHE ORI RS 70 75 A EBLETEL DY) Y — AT
45,

B.5  MBFF R UM EAT DB E REHE DME

71 Z0E, EHBUE, 10 OMBURF, 3 2 O ¥EIHEIF Chub B 2 04H 3 2 8
FEZRTH 5, FHifICBAS 2 FIHIZE 2, MO R B3 2 HIH I R O HE
MBEEES D 2 L 2MBOREABZ L 35, KXo THI - HEM - FEEE R,
BEEOHIICH W CHERUILICBE ST 2 70 77 L2 R 5, MR O
ME BEDRLF - NFZ Db AL 7 1 77 7 LB S 2 KRR A & HlEE %
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HIZED 5,

719 ZEE T ERBUS TR L 72 Wi DRFE & ARFE IO W TN K UHEI D
BB FERICEDE BT EZA D LED S, 1950 FLE, b T COBUT
(F, BRENICATE T 2 ERRYEIR 2 (RS 2 720 O @R B2 AR L, X
G RE S OV B D RIS B 3 2 J B D FIIEE & Tk 20 2 % IS8 o 72, JER
BGATICO VTRl HEk, FRERHmH L, Si—%, RETE SKERHl%
fliz T3,

M CHEIN DR OE ST D 2, Bl 21X T oy — 2 I D& PECRFEREE 13
FESR ) EREE (https://www.qgp.alberta.ca/documents/Acts/h09.pdf) ICHLE 41, 8 Jiff
DIELAEEY OFEICED (, Th o @E i, fekiyaR#Eicm iFiiEs h
7225, REORIIC O VTR T T v, RN, FEMEERES LI
HE LGl L 72 @ & [ 7 vy — ZRpRE SR ICRE T 505 2oV R F B
BUMFIC X 2RI RFEZ R T 2 b o Tl v, THISER] i T ESEHIX |
~OFFE L MBIFBFTE L, 2220 5BESUTEME & L GEE I b DICRS
na, A, BEXFBIFOMD LD L XHM2FETE § 2 3iEY) & T
E, TEERERER] &2 ik [HERNER] owTFha»ofFEE2Z T bh
%,

d v 2 Y AN TIEIN BN D EERRE B VR A3 SR E 217 5 o M L =L Tl
d v 2 Y A INACEEEAS FLNE LY, IR Bl i, BAEHY, SR, BRI,
RBINMIEZ A5 2 Mo, fr, R, B, BlzELInhTw3, FAfE
FtiE. RO EFERZ T TMEHUS - RE T 2, EIEHBEL ~ LTk BRIER
BIREICH T 2IEERASR D I TH 5, EEEABEIE. 4 v £V AL
JEEETE (https://www.ontario.ca/laws/statute/90018) DIIFE ICHED = (L X3 b
EERFHIX OIEE BT 2 RPIDHEMEZ H S 5. SULEE~DIFE I, Hik
fhe it LKL o i z 23 i AR 3 2 5L TH 5,

7y 7L F DSALIEEE D (http://legisquebec.gouv.qc.ca/en/showdoc/cs/p-9.002)
ICBWT, HHESRRREE Z S 2 2 O ERZEA L, 20
FHROT O LEEL L TEEINDE D I, FBRNICERE AW, AT
Bifft. X BOEE M OB, BB, SULRRBIN CIIZEES G EN D, 20
EFRICEOTHEFN RO, DEEL L COffifi % fFroSUbREll & v ) His
MDA L 2SN EAINZRTH L, ORI, UL sREl%Z [#Eh:
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Part A: Text of Key Laws

A.1 Historic Sites and Monuments Act (1953)
https://lawslois.justice.gc.ca/eng/acts/H-4/FullText.html|

The Act establishes in law the Historic Sites and Monuments Board of Canada, a
government committee that began its work much earlier in 1917 under an Order-in-Council.
The Board makes recommendations to the government on the commemoration of his-
toric places, including the establishment of historic museums.

A.2 Parks Canada Agency Act (1998)
https://laws.justice.gc.ca/eng/acts/P-0.4/FullText.html

The Act establishes a corporate body reporting directly to the Minister, an adminis-
trative provision that replaces previous departmental arrangements that began in 1911
with the creation of the world’s first national park service. The Agency is responsible for
ensuring that Canada’s national parks, national historic sites and other heritage areas are
protected and presented for this and future generations. The Act sets out financial, ad-

ministrative and accountability requirements for the Agency.

Part B: Overall Heritage Conservation System

B.l Introduction

B.1.a Scope

This report includes an overview of cultural heritage systems in Canada, ranging
from museums and libraries to historic places and underwater archaeology. It includes
federal, provincial and territorial activities as well as Indigenous cultural heritage. The
report begins with a review of federal laws, policies, guidance and tools, and monitoring.
It then presents an overview of provincial and territorial heritage systems and Indige-
nous practices. It closes with a consideration of the role of civil society and future direc-
tions.

B.1.b Federalism and the sharing of powers

Canada is a federation with a national government, ten provincial governments and
three territorial governments. In addition, the Canadian Constitution (1982) recognizes
three groups of Indigenous Peoples: First Nations, Inuit and Métis. These are distinct
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peoples with unique histories, languages, cultural practices and spiritual beliefs. For
immovable cultural heritage, each provincial and territorial government is responsible
for real property in its jurisdiction, with the exception of lands owned and managed by
the federal government. With regard to movable cultural heritage, all jurisdictions create

and manage institutions and undertake activities.

B.1l.c Historical development of cultural heritage legislation in Canada

Heritage activities emerged in Canada in the nineteenth century, largely driven by
the dedication of private citizens. Canada’s first national museum dates from 1842 when
government geologists built up a reference collection as a by-product of their scientific
work and created the Geological Survey of Canada to provide accurate information on
the country's natural resources. Public archives developed in the 1870s to address gov-
ernment’s responsibility to preserve and care for public records. Public libraries only
became free tax-supported institutions near the end of the nineteenth century. Canada’s
national art gallery began in a modest way in 1880.

In the early twentieth century, governments increased their involvement in the pro-
tection of cultural heritage. Through legislation, the federal government created the Na-
tional Battlefields Commission (1908), the Public Archives of Canada (1912) and the
National Gallery of Canada (1913) and established through administrative order the
Historic Sites and Monuments Board of Canada (1919). The Quebec provincial govern-
ment enacted a law to establish the Commission des monuments historigues (1922) and
the British Columbia provincial government passed its first antiquities legislation to
protect archaeological sites (1925).

A key turning point in the field of cultural heritage occurred in the middle of the
twentieth century when the Royal Commission on National Development in the Arts,
Letters and Sciences (1951), known as the Massey Commission, made a number of
recommendations to reinforce national institutions through legislation and funding.
Support for the National Library and the National Gallery increased and the mandate of
the Historic Sites and Monuments Board of Canada expanded to undertake a more com-
prehensive program on the identification and protection of historic places.

B.2 National Historic Sites of Canada

B.2.a Legislation

B.2.a.i  Historic Sites and Monuments Act (1953)
https://lawslois.justice.gc.ca/eng/acts/H-4/FullText.html

This law sets the legal framework for Canada’s national historic sites. It responds to
recommendations from the 1951 Massey Commission to undertake a more comprehen-
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sive program to restore and preserve historic sites and to broaden the scope of heritage
to permit the designation of buildings of purely architectural significance. The Historic
Sites and Monuments Act provides a legal basis for the Historic Sites and Monuments
Board of Canada and mandates it to advise the Minister responsible for Parks Canada on
the commemoration of historic places and the administration, preservation and mainte-
nance of historic places and historic museums. In its current form, the law calls for the
Board to be composed of representatives of each province and territory as well as the
Librarian and Archivist of Canada, an officer of the Canadian Museum of History and an
officer of the Parks Canada Agency.

B.2.a.ii Parks Canada Agency Act (1998)
https://laws.justice.gc.ca/eng/acts/P-0.4/Full Text.html

This law creates an independent operational agency reporting directly to the Minis-
ter responsible for the Parks Canada Agency. For Canada’s national historic sites that are
managed by Parks Canada, the law ensures that they are protected and presented for this
and future generations in view of their special role in the lives of Canadians and the
fabric of the nation. The Parks Canada Agency Act states that it is in the national interest
to commemorate places, people and events of national historic significance, including
Canada’s rich and ongoing aboriginal traditions, and to maintain their values as a pre-
requisite to their use. The law requires the development of conservation and educational
policies for national historic sites and the tabling of management plans in each House of
Parliament. It is important to note that only national historic sites in the custodianship of
Parks Canada enjoy such legal protection and public accountability. There is no auto-
matic legal protection for national historic sites designated on the advice of the Historic
Sites and Monuments Board of Canada situated in the provinces and territories.

B.2.a.iii Canada National Parks Act (2000), section 42
https://lawslois.justice.gc.ca/eng/acts/N-14.01/Full Text.html

The Canada National Parks Act (2000) has a provision to set aside under the act a na-
tional historic site of Canada in order to commemorate a historic event of national im-
portance or preserve a historic landmark, or any object of historic, prehistoric or scien-
tific interest, that is of national importance. While this provision has only been used
occasionally, it is a powerful legal tool that allows for the application of regulations and
enforcement. Most national historic sites have not been set aside under this law and
remain without legal protection.

B.2.b Policy documents

B.2.b.i  Parks Canada Guiding Principles and Operational Policies (1994)
https://www.pc.gc.ca/en/docs/pc/poli/princip
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This policy document provides general guiding principles (part I) and activity poli-
cies for specific heritage programs in Parks Canada (part II). The Cultural Resource
Management policy (part III) has been archived because a new version was adopted in
2013. Many of the guiding principles in part I that apply to national historic sites include
commemorative integrity, leadership and stewardship, education and presentation, re-
search and science, and appropriate visitor activities. The National Historic Sites policy
in part II provides direc-tion for this activity. Of particular importance are the section on
the roles and responsibilities of the Minister, the Historic Sites and Monuments Board of
Canada and Parks Canada, as well as the section on determining national historic signif-

icance.

B.2.b.ii  Criteria, General Guidelines, Specific Guidelines for evaluating subjects of
potential national historic significance (2017)

https://www.pc.gc.ca/en/culture/clmhc-hsmbc/ncp-pen/evaluation

This policy document presents criteria for national historic significance, including
general guidelines and specific guidelines. Any aspect of Canada's human history may
be considered for ministerial designation of national historic significance. A place, per-
son or event must have had a nationally significant impact on Canadian history, or must
illustrate a nationally important aspect of Canadian human history. Over time, the His-
toric Sites and Monuments Board of Canada has developed a number of criteria and
guidelines to frame its advice to the Minister. There is additional direction for the eligi-
bility and preparation of nominations, and an appendix of thematic studies and work-

shops undertaken at the Board’s request over the years to support its decision-making.

B.2.b.iii Parks Canada Framework for History and Commemoration: National Historic
Sites System Plan (2019)
https://www.pc.gc.ca/en/lhn-nhs/plan

The purpose of the National Historic Sites System Plan is to ensure that the national
commemorative program reflects the country’s evolving history and what Canadians
view as significant. Two earlier system plans gave priority to underrepresented themes,
including economic history and built heritage (1981) and Indigenous peoples, ethnocul-
tural communities and women (2000). The Framework for History and Commemoration
(2019) follows public history principles and the concepts of historical thinking to pro-
vide direction for commemoration at Parks Canada. The framework establishes four
strategic priorities: history of Indigenous Peoples, environmental history, diversity, and
Canada and the world. One of its goals is to engage and involve visitors and other audi-
ences more directly with the stories of Canada’s history through diverse, wideranging
and sometimes complex perspectives, including difficult periods of the past. A key pri-
ority is to work with Indigenous partners to bring Indigenous histories, voices and per-
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spectives to sites. In addition, the Framework for History and Commemoration offers
guidelines for the review of existing designations under the National Program of Histor-

ical Commemoration in response to evolving, sensitive and challenging historical issues.

B.2.b.iv Cultural Resource Management Policy (2013)
https://www.pc.gc.ca/en/docs/pc/poli/gre-crm

The Cultural Resource Management (CRM) policy identifies at a broad level how
Parks Canada manages cultural resources under its stewardship, including national his-
toric sites. Important features of the policy are the definitions of key conservation terms
(part 5), the CRM principles (part 6.2) and guidance for identifying and managing cul-
tural resources (part 7). CRM principles focus on understanding the heritage values and
character-defining elements of a site, developing strategies for sustainable conservation,
and promoting benefits to Canadians. The previous version of the principles presented a
more holistic approach to managing cultural resources, requiring decision-making “in
accordance with the principles of value, public benefit, understanding, respect and in-
tegrity.” Applying the principles is key to sound cultural resource management, because
the principles provide the means for determining appropriate actions.

B.2.b.v  Archaeological Heritage Policy Framework (1990)
https://www.pc.gc.ca/en/docs/pc/poli/arch

The federal government has no legislation to protect archaeological resources on its
lands and lands under water. It has only a general policy framework from 1990 stating
that it is government policy to protect and manage archaecological resources. The docu-
ment is largely aspirational and relies on existing measures such as national historic site
designation, cultural resource management policy exclusively for Parks Canada lands,
and environmental assessment processes for other federal lands and lands under water.

B.2.c Guidance and tools

B.2.c.i  Guide to the Preparation of Commemorative Integrity Statements (2002)
https://www.pc.gc.ca/en/docs/pc/guide/guide

This document guides the preparation of commemorative integrity statements for
national historic sites. The concept emerged in 1990 as a framework to evaluate and
report on the health and wholeness of national historic sites. Commemorative integrity
refers to the condition or state of a national historic site when the site is healthy and
whole. This is the desired state for a national historic site. A national historic site pos-
sesses commemorative integrity when (1) the resources directly related to the reasons
for designation are not impaired or under threat; (2) the reasons for designation are ef-
fectively communicated to the public; and (3) the site's heritage values (including those
not related to the reasons for designation) are respected in all decisions and actions af-
fecting the site. This use of these statements has resulted in a more systematic and com-
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prehensive identification and consideration of all heritage values, demonstrating that the
inclusion of one value need not be at the expense of another. Commemorative integrity

statements are used for planning, monitoring and reporting on national historic sites.

B.2.c.ii Parks Canada Guidelines for the Management of Archaeological Resources
(2005)
https://www.pc.gc.ca/en/docs/pc/guide/gra-mar/index

These guidelines present Parks Canada’s approach to archaeological resource man-
agement as a component of cultural resource management, using the principles and
practices of the Cultural Resource Management policy. They provide direction to Parks
Canada personnel, other organizations and individuals undertaking projects and activi-
ties that may affect terrestrial and submerged archaeological resources in heritage areas
administered by Parks Canada, including national historic sites. Parks Canada archaeol-
ogists also provide support to national historic sites not directly administered by Parks
Canada. Federal land managers seeking advice on the management of archaeological
resources on federal lands and lands under water also use these guidelines.

B.2.c.iii Canadian Inventory of Historic Building (1970-1976)
(not accessible on line)

The Canadian Inventory of Historic Building (CIHB) is the first computerized ar-
chitectural inventory in Canada. This national survey inventoried buildings erected be-
fore 1920 in all parts of Canada. Between 1970 and 1976, 169,000 buildings were rec-
orded and computerized, making the CIHB an incomparable source of information on
Canada's built environment for conservationists, architects, planners and historians of
Canadian architecture and building technology. Supported by over one million photo-
graphs, the CIHB exterior recording system captures information on location, use, ar-
chitect and builder as well as data on building components, construction methods and
uses.

B.2.c.iv National Cost-Sharing Program for Heritage Places (2020)
https://www.pc.gc.ca/en/culture/clmhc-hsmbc/ppf-csp

For decades, Canada has supported cost-sharing programs for non-federally owned
national historic sites. The 2020 version is broad in scope, open to owners and eligible
lessees of national historic sites, heritage lighthouses and heritage railway stations. It
supports Parks Canada’s mandate to protect and present significant heritage places. De-
pendent on annual government budget allocations, the available funding is usually in-
adequate to address all the needs.

B.2.d Monitoring and reporting

B.2.d.i  National Historic Site Management Plans
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https://www.pc.gc.ca/en/agence-agency/bib-lib/plans/docs2bi

The Parks Canada Agency Act (32.1) requires the preparation of management plans
for national historic sites managed by Parks Canada within five years of their establish-
ment. Management plans present statements of commemorative integrity that explain the
reasons for designation and set out an action plan to protect and present the site for pre-
sent and future generations. As a means of public accountability, government is required
to table the initial management plans in each House of Parliament within five years and
to submit updated plans every ten years.

B.2.d.ii State of Canada’s Natural and Cultural Heritage Places (2016)
https://www.pc.gc.ca/en/docs/pc/rpts/elnhc-scnhp/2016/

Parks Canada regularly produces reports on the state of parks and sites as part of its
accountability to the Canadian public. The first report in 1991 addressed the state of
national parks and national historic sites, provided background on progress towards the
establishment of new parks and sites, highlighted the systems planning processes and
presented snapshots of parks and sites with indicators to measure trends and conditions.
The 1997 and 1999 reports on the full range of Parks Canada heritage places developed
new methodologies for assessing the state of conservation and presentation at parks and
sites. The 2011 report documented the state of Canada's natural and historic places, and
explained progress made towards establishing representative systems for national parks
and national historic sites. The most recent 2016 edition focuses on educational pro-
grams, partnerships with Indigenous peoples and management of a large government

investment to improve the condition of Parks Canada’s infrastructure.

B.2.d.iii  Minister’s Round Table on Parks Canada
https://www.pc.gc.ca/en/agence-agency/dp-pd/trm-mrt

Every two years, the Minister responsible for the Parks Canada Agency holds a
round table to seek advice from Canadians on the work of Parks Canada, and to share
information on progress and developments since the previous engagement. The Minis-
ter’s Round Table is required by the Parks Canada Agency Act (1998) and is an im-
portant opportunity for dialogue with Canadians on a wide range of issues related to
national historic sites, national parks and national marine conservation areas. The dis-
cussion focuses on emerging issues that relate to the conservation, stewardship and en-
joyment of Canada’s natural and cultural heritage. The five themes for the most recent
Minister’s Round Table, held virtually in 2020, were urban parks; diversity, inclusions
and accessibility; ecological corridors; Indigenous leadership in conservation; and ad-
vancing legislation for federal built heritage.

B.2.d.iv Reports of the Auditor General of Canada
https://oag-bvg.gc.ca
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The Auditor General of Canada reports regularly to Parliament on the performance
of government. A series of three reports on federally-owned historic places in 2003,
2007 and 2018 criticized the lack of protection and conservation for national historic
sites. The 2003 chapter on the “Protection of Cultural Heritage in the Federal Govern-
ment” warned that Canada’s built heritage was at risk. The 2018 report entitled “Con-
serving Federal Heritage Properties” investigated government efforts to conserve herit-
age places and extend the life of national historic sites for future generations. The Audi-
tor General concluded that the government still failed to protect and present them
properly.
B.2.d.v Impact Assessment Act (2019)
https://laws.justice.gc.ca/eng/acts/I1-2.75/index.html

The Impact Assessment Act (2019) replaced the Canadian Environmental Assess-
ment Act (2012). In the earlier act, socio-economic effects could only be considered if
an assessment concluded that significant adverse environmental effects were likely. The
new law has removed that constraint and requires that all socio-economic effects be
publicly assessed, reported on, and explicitly considered in any decision. In addition,
specific Indigenous considerations are enhanced. It is mandatory to consider impacts on
the physical and cultural heritage of the Indigenous peoples of Canada, including tradi-
tional knowledge, use of Indigenous lands and resources for traditional purposes, and
any structure, site or thing that is of historical, archaeological, paleontological or archi-
tectural significance. It is regrettable that the same provisions do not apply to
non-Indigenous heritage.

B.3 Other Federal Heritage Places

B.3.a Legislation

B.3.a.i Parks Canada Agency Act (1998)
https://laws.justice.gc.ca/eng/acts/P-0.4/FullText.html

This law creates an independent operational agency reporting directly to the Minis-
ter responsible for Parks Canada. It obliges Parks Canada to carry out Canada’s interna-
tional obligations and agreements to protect, conserve and present global heritage. In
particular, Parks Canada has delegated responsibility to implement the UNESCO World
Heritage Convention in Canada. In addition, this law also makes Parks Canada respon-
sible for developing policies and programs to protect heritage railway stations, heritage
lighthouses, federal heritage buildings, federal archaeology, historic canals, Prime Min-
isters’ grave sites, historic museums established under the Historic Sites and Monuments
Act, and built heritage generally.
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B.3.a.ii Heritage Railway Stations Protection Act (1988)
https://lawslois.justice.gc.ca/eng/acts/H-3.5/

This law applies to all railway companies in federal jurisdiction. The railway com-
panies may not alter, demolish, or transfer ownership of a designated heritage railway
station without authorization of the Governor in Council. The Minister responsible for
Parks Canada designates stations on the advice of the Historic Sites and Monuments
Board of Canada. Parks Canada is responsible for the designation criteria and process as
well as the review of proposed alterations or transfers of ownership. The effectiveness of
this act depends on the railway companies who manage and care for the stations daily,
and on private citizens who express concerns for the protection of these stations.
https://www.pc.gc.ca/en/culture/clmhc-hsmbc/pat-her

B.3.a.iii Heritage Lighthouse Protection Act (2008)
https://lawslois.justice.gc.ca/eng/acts/H-3.4/

This law applies to lighthouses in federal ownership. The Minister responsible for
Parks Canada is required to provide a process to select and designate heritage lighthous-
es, prevent the unauthorized alteration or disposition of designated lighthouses and re-
quire that heritage lighthouses are reasonably maintained. The law also facilitates trans-
fers of heritage lighthouses in order to promote an ongoing public purpose while ensur-
ing their long-term protection. Two important obligations in the law are the duty of the
federal government to maintain heritage lighthouses according to the Standards and
Guidelines for the Conservation of Historic Places in Canada, and the specific obliga-
tion to provide for the protection of the heritage character of a heritage lighthouse in

case of sale or transfer.

B.3.a.iv Canada National Marine Conservation Areas Act (2002), article 16 (1)b
https://laws-lois.justice.gc.ca/eng/acts/C-7.3/

This law authorizes the Minister for Parks Canada to enact regulations to protect
cultural, historical and archaeological resources that are located in National Marine
Conservation Areas.

B.3.a.v  Wrecked, Abandoned or Hazardous Vessels Act (2019), article 131
https://laws-lois.justice.gc.ca/eng/acts/W-12.3/

This law under the responsibility of the Minister of Transport defines wreck as ves-
sels or aircraft wrecked in waters. This law empowers the federal government to reserve
the right not to apply the provisions of the 1989 International Convention on Salvage
when the property involved is maritime cultural property of prehistoric, archaeological
or historic interest and is situated on the seabed. The Minister of Transport and the Min-
ister responsible for Parks Canada may make regulations to protect and preserve wrecks
or classes of wrecks that have heritage value, including ocean war graves, and may issue
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permits to access those wrecks. Parks Canada is currently developing regulations for the
protection of wrecks.

https://tc.canada.ca/en/marine/receiver-wreck-overview#toc_4La

B.3.a.vi National Capital Act (1985)
https://laws-lois.justice.gc.ca/eng/acts/N-4/

This law directs the National Capital Commission to prepare plans for and assist in
the development, conservation and improvement of the National Capital Region in order
that the nature and character of the seat of the Government of Canada may be preserved
in accordance with its national significance. The National Capital Commission has poli-
cies to protect cultural heritage and archaeological resources in the National Capital
Region and promotes public activities and events to enrich the cultural and social fabric
of Canada.

B.3.b Policy documents

B.3.b.i  National Program for the Grave Sites of Canadian Prime Ministers (1999)

https://www.pc.gc.ca/en/culture/clmhc-hsmbc/sep-gra

The National Program for the Grave Sites of Canadian Prime Ministers ensures the
conservation and promotion, in dignity and respect, of the grave sites of deceased prime
ministers. It includes the preparation, in association with the family and the cemetery, of
comprehensive conservation plans for the grave, the installation of a Canadian flag and
an information panel on the life and accomplishments of the prime minister resting in
the grave, as well as the organization of a commemoration ceremony in his or her hon-
our. The program also provides Canadians with information on the lives and accom-
plishments of former prime ministers whose public careers have had a profound impact
on the history of Canada.

B.3.b.ii Federal Heritage Buildings Policy (2006)
https://www.thssct.gc.ca/pol/doc-eng.aspx?id=12042

Part of the Treasury Board policy on the management of real property, the Federal
Heritage Buildings Policy sets out departmental obligations and responsibilities to pro-
tect the heritage character of federal buildings. The policy stipulates that departments
must manage the buildings they administer so as to conserve their heritage character
throughout their lifecycle. It also contains statements regarding the protection of the
heritage character of federal buildings in the context of their acquisition, use and dispos-
al, and actions that could affect their heritage character. The Minister responsible for
Parks Canada approves the heritage designation of federal buildings while individual
deputy heads, under the Treasury Board policy, are responsible for respecting and con-
serving the heritage character of federal Crown-owned buildings and for all decisions
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affecting their heritage character. To meet their responsibilities with respect to heritage
buildings, departments work with the Federal Heritage Buildings Review Office
(FHBRO) under the direction of Parks Canada to evaluate all federally-owned buildings
forty years of age or older. This evaluation is done by the Federal Heritage Buildings
Committee, which includes representation of the custodian departments.

B.3.b.iii Archaeological Heritage Policy Framework (1990)
https://www.pc.gc.ca/en/docs/pc/poli/arch

The federal government has no legislation to protect archaeological resources on its
lands and lands under water. This general policy framework applies to all archaeological
resources in federal jurisdiction but is mainly aspirational. It relies on environmental
assessment processes to identify, protect and manage archaeological resources. Other
federal departments are encouraged to seek expert advice from Parks Canada.

B.3.b.iv National Capital Commission Cultural Heritage Policy (2021)

https://ncc-cen.ge.ca/conserving-our-cultural-heritage

Through this policy, the National Capital Commission protects and manages cultural
resources in the National Capital Region, including landscapes, buildings, monuments,
archaeological sites and collections of documents and records. It manages over seventy
designated federal heritage buildings, six National Historic Sites and six official resi-
dences. The Commission has approval authority for federal land use, design and transac-
tions and therefore reviews changes and alterations to federal properties. It works close-
ly with the Federal Heritage Buildings Review Office and follows the Standards and

Guidelines for the Conservation of Historic Places in Canada.

B.3.b.v  National Capital Commission Archaeology Policy (1991)

https://ncccen.ge.ca/archaeology-in-canadas-capital

This general policy framework applies to all archaeological resources in the Nation-
al Capital Region, including sites, artefacts and data. The National Capital Commission
has approval authority for federal land use, design and transactions and therefore re-
views changes and alterations to federal lands and lands under water. The Commission
relies on environmental assessment processes to identify, protect and manage archaeo-
logical resources. In addition to addressing issues related to project planning and man-
agement in order to minimize project impact on archaeological resources, this policy
deals with questions such as the storage of archaeological resources and conservation of
artefacts, as well as consultations with Indigenous communities and their involvement in
certain archaeological excavations linked to the precontact occupation of the territory. It
follows the National Capital Commission Guide for the Management of Archaeological
Resources.
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B.3.b.vi Truth and Reconciliation Commission of Canada: Calls to Action (2015)
https://ehprnh2mwo3.exactdn.com/wpcontent/uploads/2021/01/Calls_to_Action_English2.pdf

The Government of Canada has undertaken commitments to develop a reconciliation
framework for Canadian heritage and commemoration in collaboration with Indigenous
organizations. As outlined in Call to Action 79, Canada will amend the Historic Sites
and Monuments Act to include First Nations, Inuit, and Métis representation on the His-
toric Sites and Monuments Board of Canada and its secretariat. In addition, Canada will
revise the policies, criteria, and practices of the national program of historical commem-
oration to integrate Indigenous history, heritage values, and memory practices into Can-
ada’s national heritage and history. As part of reconciliation, Canada will develop and
implement a national heritage plan and strategy for Indigenous residential schools, rec-
ognizing their history and legacy, and commemorating the school sites and the contribu-
tions of Indigenous peoples to Canada’s history.

B.3.c Guidance and tools

B.3.c.i  Standards and Guidelines for the Conservation of Historic Places in Canada,
second edition (2010)
https://www.historicplaces.ca/media/18072/81468-parks-s+g-eng-web2.pdf

The primary purpose of the Standards and Guidelines for the Conservation of His-
toric Places in Canada is to provide sound, practical guidance to achieve good conserva-
tion practice. This document is part of the Federal Provincial Territorial Historic Places
Collaboration. It establishes a consistent, pan-Canadian set of conservation principles
and guidelines that apply to Canada’s historic places, including national historic sites. It
also provides guidance to those interested in applying for financial incentives for the
conservation of historic places. The intent of the document is not to replace the role of
conservation practitioners or provide detailed technical specifications appropriate to
every situation. Instead, it offers results-oriented guidance for sound decision making
when planning for, intervening on, and using an historic place. Specific guidance is giv-
en for cultural landscapes, historic districts, archaeological sites, buildings, engineering

works and materials.

B.3.c.ii  Building Resilience: Practical Guidelines for the Sustainable Rehabilitation of
Buildings in Canada (2016)
https://www.historicplaces.ca/media/49493/resilience_en_june%202016.pdf

This document serves as a sustainable building toolkit to enhance understanding of
the environmental benefits of heritage conservation and of the strong interrelationship
between natural and built heritage conservation. It is part of the Federal Provincial Ter-
ritorial Historic Places Collaboration. Building Resilience presents best practices and
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guidelines for sustainable rehabilitation for all jurisdictions in Canada.

B.3.c.iii Canadian Register of Historic Places (2001)

https://www.historicplaces.ca/en/pages/register-repertoire.aspx

The Canadian Register of Historic Places is a searchable database accessible on the
internet. It describes historic places formally recognized by local, provincial and territo-
rial governments, and by the federal government. The main purpose is to identify, pro-
mote and celebrate historic places in Canada. The Register also provides a valuable
source of easily accessible information for government authorities, land-use planners,
developers, the tourism industry, educators, researchers, heritage professionals and the
public. It may serve as a threshold to establish eligibility for funding under heritage

incentive programs.

B.3.c.iv Canadian Register of Historic Places: Documentation Standards Handbook
(2006)
https://www.historicplaces.ca/media/5428/doc-standards-en.pdf

This handbook describes the procedures for nominating historic places to the Cana-
dian Register, and the procedures for listing, updating, and delisting them. It describes
the roles and responsibilities of the federal, provincial and territorial registrars, and those
of the Canadian registrar. Finally, it sets out the Canadian register documentation stand-
ards and provides guidelines on how to meet these standards.

B.3.c.v  Federal Heritage Buildings Review Office (1984)
https://www.pc.gc.ca/en/culture/beefp-fhbro

The Federal Heritage Buildings Review Office helps federal custodian departments
to preserve their heritage buildings in accordance with the policy. Under the leadership
of Parks Canada, the Federal Heritage Buildings Review Office manages three process-
es: heritage evaluation, the review of interventions and the review of disposal strategies
for federal heritage buildings. The Federal Heritage Buildings Committee, including
representatives of custodian departments, implements these processes. All federal build-
ings are evaluated to ascertain their heritage values using criteria related to history, ar-
chitecture and the environment. Conservation judgements are based on the Standards

and Guidelines for the Conservation of Historic Places in Canada.

B.3.c.vi National Capital Commission Guide for the Management of Archaeological
Resources (2008)
https://ncc-website-2.s3.amazonaws.com/documents/NCC-Guide-Management-Archaeological-R
esources-Feb-2008.pdf?mtime=20180504154851&focal=none
This guide is based on the National Capital Commission archaeology policy. Its

purpose is to present an overview of policies and procedures for the protection of known
or potential archaeological resources located on federal lands in the National Capital
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Region. The guide supports the work of project managers responsible for works that
could have an impact on archaeological resources.
B.3.d Monitoring and reporting

B.3.d.i  Reports of the Auditor General of Canada
https://oag-bvg.gc.ca

The Auditor General of Canada reports regularly to Parliament on the performance
of government departments. A series of three reports in 2003, 2007 and 2018 criticized
the lack of protection and conservation for national historic sites and other heritage
places under the jurisdiction of the federal government. The 2003 chapter on the “Pro-
tection of Cultural Heritage in the Federal Government” warned that Canada’s built
heritage was at risk and the follow-up chapter in 2007 on “The Conservation of Federal
Built Heritage” repeated that not enough had been done “to guarantee the conservation
of built heritage placed under the custody of departments.” The 2018 report entitled
“Conserving Federal Heritage Properties” determined that the government had not made
sufficient efforts to conserve heritage value and extend the life of federal cultural prop-
erties.

B.4 Federal Museums, Archives, Libraries and Cultural Programs

B.4.a Legislation

B.4.a.i Museums Act (1990)
https://laws-lois.justice.gc.ca/eng/acts/m-13.4/index.html

The Museums Act establishes and sets the purpose of Canada’s network of national
museums. Each museum plays an essential role in preserving and promoting the heritage
of Canada and all its peoples throughout Canada and abroad and in contributing to the
collective memory and sense of identity of all Canadians. The legislation establishes the
National Gallery of Canada (Ottawa), the Canadian Museum of History (Gatineau), the
Canadian Museum of Nature (Ottawa), the National Museum of Science and Technolo-
gy (Ottawa), the Canadian Museum of Human Rights (Winnipeg) and the Canadian
Museum of Immigration at Pier 21 (Halifax).

B.4.a.ii  Cultural Property Export and Import Act (1985)
https://lawslois.justice.gc.ca/eng/acts/C-51/

The Cultural Property Export and Import Act and its regulations enable Canada to
meet its obligations under the 1970 UNESCO Convention on the "Means of Prohibiting
and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Proper-
ty" to recover and return illegally imported cultural property. To implement this act, the
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law establishes the Canadian Cultural Property Export Review Board, an independent
quasi-judicial administrative tribunal. The Board reviews applications for cultural prop-
erty export permits, determines the amount of a fair cash offer for an institution or a
public authority to purchase cultural property and certifies cultural property for income
tax purposes.

B.4.a.iii Department of Canadian Heritage Act (1995)
https://lawslois.justice.gc.ca/eng/acts/C-17.3/

The Department of Canadian Heritage oversees matters relating to Canadian identity
and values, cultural development and heritage. Its responsibilities include cultural indus-
tries (performing arts, visual and audio-visual arts, publishing, sound recording, film,
video and literature), conservation, exportation and importation of cultural property, and
national museums, archives and libraries.

The department directly manages some special operating agencies. For example, the
Canadian Heritage Information Network (CHIN) offers collections management re-
sources to the Canadian museum community and online public access to millions of
collections records. CHIN also assists Canadian muse-ums in documenting, managing,
and sharing information about their collections through the use of digital technologies.
The Canadian Conservation Institute (CCI) conducts research and demonstrates model
conservation approaches to preserve museum objects.

The department provides advice and liaises with Canada’s network of national mu-
seums. They are the National Gallery of Canada (Ottawa), the Canadian Museum of
History (Gatineau), the Canadian Museum of Nature (Ottawa), the National Museum of
Science and Technology (Ottawa), the Canadian Museum of Human Rights (Winnipeg)
and the Canadian Museum of Immigration at Pier 21 (Halifax).

The department also delivers support programs through grants, tax incentives and
contribution agreements. The Museums Assistance Program (MAP) supports heritage
institutions and workers in the preservation and presentation of heritage collections. The
program fosters the preservation of Indigenous culture and facilitates access to heritage
collections for all Canadians. It also promotes professional knowledge, skills and prac-
tices related to key museum functions. The Canada Cultural Spaces Fund (CCSF) sup-
ports the improvement of physical conditions for arts, heritage, culture and creative in-
novation. The fund supports renovation and construction projects for museums, theatres
and performing arts centres as well as the acquisition of specialized equipment and fea-
sibility studies related to cultural spaces. The Canada History Fund encourages Canadi-
ans to improve their knowledge about Canada's history, civics and public policy. This
fund supports the production of learning materi-als, the organization of learning activi-
ties and the creation or maintenance of networks.
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B.4.a.iv Library and Archives of Canada Act (2004)
https://lawslois.justice.gc.ca/eng/acts/L-7.7/

Library and Archives Canada is a national institution that acquires and preserves
documentary heritage and serves as the permanent repository for government records
and publications of the Government of Canada. It facilitates the management of infor-
mation and library services of government institutions and provides leadership to the
library and archival communities of Canada. In addition, the law mandates the institu-
tion to make Canada’s documentary heritage known and accessible to anyone with an
interest in Canada.

B.4.b Policy documents

B.4.b.i  Canadian Museum of History Repatriation Policy (2011)
https://www.historymuseum.ca/wp-content/uploads/2015/09/REPATRIA-TIONPOLICY.pdf
The repatriation policy sets out procedures for repatriating objects of Indigenous

origin held in the collections of the Canadian Museum of History. It responds to con-
cerns of Indigenous peoples about the ownership and representation of their cultural
heritage. This policy applies to human remains and associated burial objects, archaeo-
logical objects and related materials, ethnographic objects, and associated records held

in the museum collections.

B.4.b.ii  Truth and Reconciliation Commission of Canada: Calls to Action (2015)
https://ehprnh2mwo3.exactdn.com/wpcontent/uploads/2021/01/Calls_to_Action_English2.pdf

Canada will review its museum, library and archives policies and best practices to
align them with the United Nations Declaration on the Rights of Indigenous Peoples. To
fulfil Call to Action 68, Canada has established a dedicated national funding program for
commemoration projects on the theme of reconciliation. Library and Archives Canada
will make its record holdings related to Indigenous residential schools accessible to the
public and commit more resources to its public education materials and programming on

these residential schools.

B.5 Overview of Provincial and Territorial Heritage Systems

Canada is a federal state with governance responsibilities shared among one federal,
ten provincial and three territorial governments. A guiding principle of Canada’s gov-
ernance is that jurisdiction over matters of national interest are assigned to Parliament
and those of regional interest are given to the provinces and territories. Heritage and
cultural programs are implemented by every province and territory and, by extension, by
municipalities within their respective boundaries. Each province and territory establishes
its own legal framework and system for heritage conservation and presentation and other
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cultural programs.

According to Canadian constitutional law, identification and protection of heritage
property not owned by the federal government is the responsibility of each province and
territory government under its respective legislation. Since 1950, every provincial and
territorial government has passed comprehensive legislation to protect historic resources
located within its territory. They have distinct systems and approaches to heritage con-
servation and archaeology. For historic places, they generally have site inventories,
identification and evaluation systems, registers, conservation policies and support pro-
grams.

Differences among jurisdictions are evident. The basis for the heritage system in the
province of Alberta, for example, as set out in the Historical resources Act
https://www.qgp.alberta.ca/documents/Acts/h09.pdf, is a survey of 80,000 historic buildings

that are documented for possible future protection but lack protected status. The prov-
ince lists buildings deemed historically significant by municipal governments on the
Alberta Register of Historic Places, although this listing does not imply provincial gov-
ernment status or protection. Only sites owned by the provincial government and run as
functioning historic sites or museums are designated as “Provincial Historic Sites” or
“Provincial Historic Areas.” Buildings and sites owned by private citizens and compa-
nies or other levels or branches of government may gain one of two levels of historic
designation, "Registered Historic Resource" or "Provincial Historic Resource."

In Ontario, heritage sites are designated both by the province and by municipalities
within the province. At the provincial level, the Ontario Heritage Trust has a mandate to
preserve, maintain, reconstruct, restore and manage property of historical, architectural,
archaeological, recreational, aesthetic, natural and scenic interest. The Trust acquires and
holds property in trust for the people of Ontario. The most common form of designation,
which offers limited protection, occurs at the municipal level. Under the Ontario Herit-
age Act https://www.ontario.ca/laws/statute/90018 municipalities are empowered to pass

by-laws to designate properties or heritage conservation districts of cultural heritage
value or interest. Designation of heritage properties is a way of publically acknowledg-
ing a property's value to a community.

In its Cultural Heritage Act http://legisquebec.gouv.qc.ca/en/showdoc/cs/p-9.002, the

province of Quebec has introduced an innovative and holistic definition of heritage that
covers many types of heritage. Cultural heritage considered under this law includes de-
ceased persons of historical importance, historic events and sites, heritage documents,
movable and immovable property, sites, heritage cultural landscapes, and intangible
heritage. Among the innovative features embedded in this definition of cultural heritage
is the introduction of a community-based concept of heritage cultural landscape. The
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law defines it as a land area “recognized by a community for its remarkable landscape
features, which are the result of the interaction of natural and human factors and are
worth conserving and, if applicable, enhancing because of their historical or emblematic
interest, or their value as a source of identity.” In addition, movable cultural objects like
works of art, furniture, instruments and artefacts can be recognized for a surprizing
range of values, including “archaeological, artistic, emblematic, ethnological, historical,
scientific, social or technological value.” The most innovative aspect of the Quebec
model is the inclusion of intangible heritage. The broad definition of intangible heritage
includes “the skills, knowledge, expres-sions, practices and representations handed
down from generation to generation and constantly recreated, in conjunction with any
cultural objects or spaces associated with them, that a community or group recognizes as
part of its cultural heritage, the knowledge, protection, transmission or enhancement of
which is in the public interest.”

For archaeological heritage, all the provinces and territories have archaeological re-
search permit systems to control the activity, standards of practice, requirements for
permanent repositories for artefacts discovered during excavations and reporting stand-
ards to document the excavation process and the artefacts. In addition, most provinces
and territories require all citizens to protect archaeological resources on their own prop-
erty as well as on public property, and to report any accidental discovery to government
officials.

Provinces and territories have contributed to the creation of key Canadian conserva-
tion tools such as the Canadian Register of Historic Places and the Standards and
Guidelines for the Conservation of Historic Places in Canada. These tools are the result
of a major collaborative effort among federal, provincial, territorial and municipal gov-
ernments, heritage conservation professionals, heritage developers and many individual
Canadians.

While some of the larger provinces implement financial programmes to support
many areas of cultural development, in general provincial and territorial spending in
culture is consistently highest for museums. At the municipal level, spending is most
extensive in libraries but also significant in other areas such as the film shooting and
support for performing and visual arts organisations and festivals in large urban centres
such as Montreal, Toronto and Vancouver. The recognition of French as the official lan-
guage of the Quebec government explains the strong and active level of support provid-
ed across the cultural sector by the Quebec government. Quebec’s leadership in culture
extends beyond provincial boundaries to encompass areas of cultural cooperation with
other francophone governments in the world.

An official consultation table known as the Federal, Provincial and Territorial Min-
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isters Responsible for Culture and Heritage ensures coordination and collaboration
among the multiple jurisdictions involved in heritage and culture. Ministers meet annu-
ally to address common priorities and identify challenges for Canada’s culture and her-
itage sector. It supports the preservation, growth and development of the culture and
heritage sectors in Canada.

B.6 CIVIL SOCIETY

B.6.a Civil society organizations

In the arts and culture sector, civil society is well organized with a robust group of
not-for-profit organizations. On the national level, the Canadian Conference of the Arts
is a not-for-profit, non-partisan member-based organization that represents the interests
of over 400,000 artists, cultural professionals from all disciplines of the nation’s vast arts,
culture and heritage community. The Canadian Arts Coalition is a collaborative
non-partisan advocacy movement of national associations, arts organizations and artists.
It works to strengthen Canadian cultural policies based on the needs of the professional
arts communities, ensure investments in arts and culture at the federal level, and advo-
cate by promoting sustainability of the arts sector. The Canadian Museum Association
https://museums.ca speaks on behalf of Canada’s museum community, from small, vol-
unteer-driven organizations to cherished national institutions, and for the millions of
Canadians whose lives are enriched by museums. It advocates for public policies and
support, build skills across the profession, and foster connections to strengthen and sus-
tain museums. At the provincial and territorial level, as well as at the municipal level,
many not-forprofit groups support the arts and culture sector with funding and advocacy
activities.

Canada’s heritage sector also has support from civil society organizations but not on
the scale of those in the arts and culture sector. At the national level, the most prominent
is the National Trust for Canada https://nationaltrustcanada.ca/ a national charitable

not-for-profit organization that leads and inspires action for places that matter. Another
national charitable organization is the National Historic Sites Alliance
www.nationalhistoricsites.ca that supports, promotes and protects the national historic sites

across Canada that are not owned and operated by Parks Canada. It provides a platform
for sharing practices, advancing policy and legislation, improving public will and mobi-
lizing funds.

At the provincial, territorial and municipal level, not-for-profit organizations exist to
advocate for heritage places in their specific areas. For example, at the provincial level,
the Architectural Conservancy Ontario https://www.acontario.ca/ encourages the estab-

lishment of local branches to monitor community developments and heritage emergen-
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cies. Typical branch activities include advocating for threatened heritage properties,
providing conservation advice, publishing a local newsletter, managing revolving funds
for heritage restoration projects, creating fundraising events, developing awards pro-
grams and leading tours. In Québec, le Conseil du patrimoine religieux du Québec is a
non-profit organization that promotes the conservation of churches and other religious
heritage buildings in the province.

Most Canadian cities and towns have advocacy groups that focus on the heritage of
their local communities. They typically promote awareness, appreciation and preserva-
tion of outstanding examples of historic buildings and places in their municipalities. For

examples, Heritage Montreal https://www.heritagemontreal.org works to promote and pro-

tect the architectural, historic, natural and cultural heritage of Greater Montreal, its
neighbourhoods and communities. This private non-profit organization is at the heart of
an extensive network of partners, working through education and representation to cele-
brate, develop and preserve Montreal’s identity and uniqueness. Heritage Ottawa
https://heritageottawa.org/ is a volunteer organization that mobilizes public opinion and

advocates for evidence-based decision-making to protect the rich heritage of Canada’s
capital city.

B.6.b Professional Heritage Organizations

Canadian experts and practitioners are active participants in professional heritage
organizations. Given the interdisciplinary membership of the international organization,
ICOMOS Canada https://canada.icomos.org/ also has a broad and diverse membership of

heritage professionals. [COMOS is the only global nongovernmental organization dedi-
cated to the conservation of the world’s cultural heritage places. ICOMOS Canada is an
active national committee at the forefront of the heritage conservation movement in
Canada and abroad, actively contributing to the development of the theory and practice
of cultural heritage conservation. It plays a leading role in influencing national and in-
ternational policies through innovative thinking and holistic approaches to conservation
of cultural heritage.

The Canadian Association of Heritage Professions https://cahp-acecp.ca/ is a profes-

sional organization that serves qualified heritage professionals in the public, private and
not-for-profit sectors. It establishes standards of practice, shares knowledge about herit-
age conservation, and supports the involvement of heritage professionals whenever
places of heritage value are being identified, preserved, restored and rehabilitated. As
part of its mandate, the organization also fosters and promotes public and legislative
support for heritage conservation. Its members are specialists in a wide variety of fields,
such as conservation architecture, planning, history, archaeology, landscape architecture

and engineering.
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Canadian experts are also members of various international organizations in the her-
itage field. Among them 1is the Association for Preservation Technology
https://www.apti.org/ co-founded by Canadian and American professionals. The associa-

tion promotes appropriate traditional and new technologies to care for, protect and pro-
mote the longevity of the built environment and cultivates the exchange of knowledge
throughout the international community. Canadian experts also actively participated in
the creation of the Alliance for Historic Landscape Preservation, an interdisciplinary
organization that brings together professionals from across North America who are ded-
icated to the preservation and conservation of historic landscapes.

More recently, Canada has established a Canadian chapter to the Association of

Critical Heritage Studies https://www.criticalheritagestudies.org/canada-chapter. The associ-

ation promotes the critical and practice-based study of heritage-related issues in Canada
and supports networking, dialogue, and the exchange of research among its members.
This chapter aims to draw together and facilitate an interdisciplinary network of scholars,
researchers, and practitioners working in the field of heritage studies who either work in
Canada or have an interest in heritage issues in Canada.

B.6.c Post-secondary Institutions

Canada has an emerging academic sector with various programs in heritage conser-
vation theory and practice. Undergraduate and graduate programs are offered by a few
Canadian universities. Carleton University (Ottawa) offers several different graduate
degrees in architectural and heritage conservation. The Université de Montréal (Montre-
al) runs a Master’s program in the conservation of built heritage. Université Laval
(Quebec) focuses on built heritage and historic preservation. Ryerson University (To-
ronto) has a course on preservation and conservation, and Athabasca University (Calga-
ry) offers programs on heritage resources management. The University of Victoria (Vic-
toria) has a diploma program in cultural resource management.

For more hands-on practical training, Algonquin College (Ottawa/Perth) offers a di-
ploma in heritage carpentry and masonry, Holland College (Charlottetown) has a pro-
gram in heritage retrofit carpentry, the Nova Scotia Community College runs a heritage
carpentry program in Lunenburg, a World Heritage site, and Willowbank School for
Restoration Arts (Queenston) offers a diploma in heritage conservation.

B.7 FUTURE DIRECTIONS

For decades, Canadians have been calling on the federal government to improve the
state of conservation of heritage properties under its stewardship and to strengthen the
heritage sector through new legislation and other measures. Canada has a poor reputa-
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tion internationally for protecting and preserving built heritage, being the only G7 coun-
try without comprehensive legislation on built heritage. This lack of legislated conserva-
tion tools prevents the federal government from meeting international standards for her-
itage conservation.

In 2017, a Parliamentary Committee investigated this situation and published its re-
port as Preserving Canada’s Heritage: The Foundation for Tomorrow, Report of the
Standing Committee on Environment and Sustainable Development, Canada, 42nd Par-
liament, 1st session, December 2017 Committee Re-port No. 10 - ENVI (42-1) - House of

Commons of Canada (ourcommons.ca). The committee found in comparison with other G7

countries, Canada has only implemented the following tools: a national trust; a heritage
register (which is only partially completed); national conservation standards; legislation
to protect historic places (only at the provincial/territorial level); and legislation on ar-
chaeological resources (only at the provincial/territorial level).

The Canadian Register of Historic Places is a significant achievement. Through a
pan-Canadian collaboration, a single information source captures all historic places rec-
ognized for their heritage value at the local, provincial, territorial and federal levels. The
Standards and Guidelines for the Conservation of Historic Places in Canada provide
guidance in all jurisdictions in Canada. In order to evaluate compliance with the stand-
ards, a national certification program has been developed. The register, standards and
guidelines, and certification capacity provide the basic infrastructure to preserve and
protect historic places in Canada. However, it should be noted that these programs have
not been established in legislation.

With regard to other tools that reflect best international practice, Canada has failed
to adopt legislation to protect World Heritage sites, heritage buildings belonging to gov-
ernment, and archaeological resources on federal land and lands under water. It has also
failed to create fiscal incentives and other financial programs to support Canadians in
their efforts to preserve the national historic places and heritage buildings they own. In
Canada, most historic properties are protected by individuals, corporations, institutions
and not-for-profit organizations.

To achieve a comprehensive heritage system and put the federal house in order, a
suite of legislative, financial and fiscal tools is still needed. For Canada, the future direc-
tion for a comprehensive heritage conservation program requires comprehensive legisla-

tion to:

e provide a statutory obligation on federal departments, agencies and Crown corpora-
tions to protect the commemorative integrity of all national historic sites of Canada;

e provide statutory protection for federal heritage buildings including measures to
prevent demolition-by-neglect;
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establish a process to protect, conserve, document and exhibit archaeological re-
sources on federal lands and lands under waters;

ensure that federal actions do not adversely impact historic places designated by
provinces and municipalities in Canada;

provide statutory protection for World Heritage sites in Canada;

give statutory recognition of the Canadian Register of Historic Places and the

Standards and Guidelines for the Conservation of Historic Places in Canada.

There are encouraging signs. The 2019 mandate letter directed the Minister of the

Environment responsible for Parks Canada to develop comprehensive legislation on

federally owned heritage places. In 2021, the federal budget included funds to introduce

legislation to establish a framework for the transparent designation and sustainable pro-

tection of federally-owned historic places. This progress has been interrupted by a fed-

eral election in September 2021 that means that the process will start over again. The

need to address the gaps remains.
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OFFICIAL STATUS OF CONSOLIDATIONS

Subsections 31(1) and (2) of the Legis/ation Revision and Consolidation
Act, in force on June 1, 2009, provide as follows:

Published consolidation is evidence

31

(1) Every copy of a consolidated statute or consolidated regulation published by the
Minister under this Act in either print or electronic form is evidence of that statute
or regulation and of its contents and every copy purporting to be published by the
Minister is deemed to be so published, unless the contrary is shown.

Inconsistencies in Acts

(2) In the event of an inconsistency between a consolidated statute published by the
Minister under this Act and the original statute or a subsequent amendment as cer-
tified by the Clerk of the Parliaments under the Publication of Statutes Act, the
original statute or amendment prevails to the extent of the inconsistency.

LAYOUT

The notes that appeared in the left or right margins are now in boldface
text directly above the provisions to which they relate. They form no part of
the enactment, but are inserted for convenience of reference only.

NOTE

This consolidation is current to May 4, 2021. The last amendments came
into force on December 12, 2013. Any amendments that were not in force as
of May 4, 2021 are set out at the end of this document under the heading
“Amendments Not in Force”.
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R.S.C., 1985, c. H-4

An Act to establish the Historic Sites and Monuments
Board of Canada

Short Title
Short title
1 This Act may be cited as the Historic Sites and Monuments Act.
R.S., c. H-6, s. 1.
Interpretation
Definitions

2 In this Act,

Board means the Historic Sites and Monuments Board of Canada established by
section 4; (Commission)

historic place means a site, building or other place of national historic interest
or significance, and includes buildings or structures that are of national interest
by reason of age or architectural design; (//eu historique)

Minister means the Minister responsible for the Parks Canada Agency. (/17/n/s-
tre)
R.S., 1985, c. H-4, s. 2; 1995, c. 11, s. 23; 2005, c. 2, s. 11.
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Commemoration of Historic Sites

Powers of Minister

3 The Minister may

(a) by means of plaques or other signs or in any other suitable manner mark or
otherwise commemorate historic places;

(b) make agreements with any persons for marking or commemorating historic
places pursuant to this Act and for the care and preservation of any places so
marked or commemorated;

(c) with the approval of the Governor in Council, establish historic museums;

(d) with the approval of the Treasury Board, acquire on behalf of Her Majesty in
right of Canada any historic places, or lands for historic museums, or any
interest therein, by purchase, lease or otherwise; and

(e) provide for the administration, preservation and maintenance of any historic
places acquired or historic museums established pursuant to this Act.

R.S., c. H-6, s. 3.

Historic Sites and Monuments Board of Canada

Board established

4

(1) There is established a Board, to be called the Historic Sites and Monuments Board
of Canada, consisting of 16 members as follows:

(a)
(b)

(c)
(d)

the Librarian and Archivist of Canada;

an officer of the Canadian Museum of History designated by the member of
the Queen’s Privy Council for Canada who is designated by the Governor in
Council under the Museums Act as the Minister responsible for that Muse-
um;

an officer of the Parks Canada Agency designated by the Minister; and

one representative for each province or territory, to be appointed by the
Governor in Council.

Eligibility of appointed members

(2) A person is not eligible to be appointed or to continue as a representative for a
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province or a territory, unless that person resides in that province or territory.

Tenure of office

(3) A member appointed by the Governor in Council holds office during pleasure for
such period not exceeding five years as may be fixed by the Governor in Council.

Re-appointment

(4) A retiring member of the Board is eligible for re-appointment.

R.S., 1985, c. H-4, s. 4; R.S., 1985, c. 1 (3rd Supp.), s. 12; 1990, c. 3, s. 32; 1993, c. 28, s. 78;
1995, c. 11, s. 24; 2002, c. 7, s. 179; 2004, c. 11, s. 31; 2005, c. 2, s. 12; 2010, c. 12, s. 1740;
2013, c. 38, s. 14.

Chairman

5
(1) The Governor in Council shall designate one of the members of the Board to be its
Chairman.

Meetings

(2) The Board shall meet at least once in every calendar year at the call of the Chair-
man, but the time and place of each such meeting is subject to the approval of the
Minister.

ldem

(3) The Board shall hold such other meetings at such times and places as the
Minister may require.

Quorum

(4) Seven members of the Board constitute a quorum.
R.S., 1985, c. H-4, . 5; 2010, c. 12, 5. 1741.

Secretary

6

(1) The Minister may designate an officer or employee of the Parks Canada Agency
established under the Parks Canada Agency Act to be the Secretary of the Board,
or appoint a Secretary of the Board at the remuneration and under the terms or
conditions of employment that may be prescribed by the Governor in Council.

Other staff

(2) The Minister may, from among the persons employed in the Parks Canada Agency,
provide the Board with any other employees or assistants that are necessary for the
proper conduct of the business of the Board.

R.S., 1985, c. H-4, s. 6; 1995, c. 11, s. 25(E); 1998, c. 31, s. 51.
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Powers and duties of Board

7 The Board may receive and consider recommendations respecting the marking or
commemoration of historic places, the establishment of historic museums and the
administration, preservation and maintenance of historic places and historic mu-
seums, and shall advise the Minister in carrying out his powers under this Act.

R.S., c. H-6, s. 5.

Travel and living expenses

8
(1) Each member of the Board appointed by the Governor in Council may be paid

(a) for each day the member is necessarily absent from his ordinary place of
residence for the purpose of attending at meetings or to other business of the
Board, such remuneration as is fixed by the Governor in Council; and

(b) actual travel expenses necessarily incurred in connection with the business
of the Board.

Idem

(2) Members of the Board other than those appointed by the Governor in Council are
entitled to be paid actual travel and living expenses necessarily incurred in con-
nection with the business of the Board.

Clerical and stenographic assistance

(3) There may be paid for clerical and stenographic assistance
(a) the sum of seventy-five dollars per year to the Chairman of the Board; and

(b) the sum of thirty dollars per year to the other members of the Board ap-
pointed by the Governor in Council.
R.S., c. H-6, s. 6.

General

Regulations

9 The Governor in Council may make regulations for carrying the purposes and
provisions of this Act into effect.
R.S., c. H-6, s. 8.
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Annual report

10

(1) As soon as practicable after the end of each calendar year, the Board shall submit
to the Minister a report of its proceedings for the calendar year in such form as the
Minister may prescribe.

Further reports

(2) In addition to the report required by subsection (1), the Board shall furnish the
Minister with such other statements or reports in respect of its activities, at such
time and in such manner, as the Minister may require.
R.S., c. H-6,s. 9.
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OFFICIAL STATUS OF CONSOLIDATIONS

Subsections 31(1) and (2) of the Legisl/ation Revision and Consolidation
Act, in force on June 1, 2009, provide as follows:

Published consolidation is evidence

31

(1) Every copy of a consolidated statute or consolidated regulation published by the
Minister under this Act in either print or electronic form is evidence of that statute
or regulation and of its contents and every copy purporting to be published by the
Minister is deemed to be so published, unless the contrary is shown.

Inconsistencies in Acts

(2) In the event of an inconsistency between a consolidated statute published by the
Minister under this Act and the origi nal statute or a subsequent amendment as
certified by the Clerk of the Parliaments under the Publication of Statutes Act, the
original statute or amendment prevails to the extent of the inconsistency.

LAYOUT

The notes that appeared in the left or right margins are now in boldface
text directly above the provisions to which they relate. They form no part of
the enactment, but are inserted for convenience of reference only.

NOTE

This consolidation is current to May 4, 2021. The last amendments came
into force on April 1, 2021. Any amendments that were not in force as of May
4, 2021 are set out at the end of this document under the heading “Amend-
ments Not in Force”.
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An Act to establish the Parks Canada Agency and
to amend other Acts as a consequence

[4ssented to 3rd December 1998]

Preamble

Whereas the Government of Canada wishes to establish an Agency for
the purpose of ensuring that Canada’s national parks, national historic sites
and related heritage areas are protected and presented for this and future
generations and in order to further the achievement of the national interest as
it relates to those parks, sites and heritage areas and related programs;

Whereas the Government of Canada wishes to establish an Agency that,
through the exercise of its responsibilities in relation to those parks, sites and
heritage areas and related programs, will reflect Canada’s values and identity
and contribute to enhancing pride in Canada;

Whereas the Government of Canada wishes to establish an Agency to
provide quality services to visitors and the Canadian public through alterna-
tive human resource and administrative regimes and financial authorities;

And Whereas it is in the national interest

(a) to protect the nationally significant examples of Canada’s natural and
cultural heritage in national parks, national historic sites, national ma-
rine conservation areas and related heritage areas in view of their spe-
cial role in the lives of Canadians and the fabric of the nation,

(b) to present that heritage through interpretive and educational programs
for public understanding, appreciation and enjoyment, both for interna-
tional visitors and the Canadian public, thereby enhancing pride, en-
couraging stewardship and giving expression to our identity as Canadi-
ans,
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(c)

(d)

(e)

()
(g)
(h)

(i)

()

(k)

U)

(m)

to carry out Canada’s international obligations and agreements to pro-
tect, conserve and present that heritage and to contribute towards the
protection and presentation of the global heritage and biodiversity,

to include representative examples of Canada’s land and marine natural
regions in the systems of national parks and national marine conserva-
tion areas,

to commemorate places, people and events of national historic signifi-
cance, including Canada’s rich and ongoing aboriginal traditions,

to ensure the commemorative integrity of national historic sites,
to maintain or restore the ecological integrity of national parks,

to ensure the ecologically sustainable use of national marine conserva-
tion areas,

to protect heritage railway stations and the heritage character of federal
heritage buildings,

to provide leadership and support to the Canadian Heritage Rivers Sys-
tem,

to provide Canadians with an opportunity to enjoy Canada’s special
places,

to maintain ecological and commemorative integrity as a prerequisite to
the use of national parks and national historic sites, and

to manage visitor use and tourism to ensure both the maintenance of
ecological and commemorative integrity and a quality experience in such
heritage and natural areas for this and future generations;

NOW, THEREFORE, Her Majesty, by and with the advice and consent of

the Senate and House of Commons of Canada, enacts as follows:
1998, c. 31, Preamble; 2002, c. 18, s. 33..
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Short Title

Short title

1

This Act may be cited as the Parks Canada Agency Act.

Interpretation

Definitions
2
(1) The definitions in this section apply in this Act.

Agency means the Parks Canada Agency established by section 3. (Agence)

Chief Executive Officer means the Chief Executive Officer appointed under
section 10. (directeur general’)

employee means an employee appointed under subsection 13(1). (employé)
heritage protection programs includes programs that relate to

(a) heritage railway stations, heritage lighthouses and federal heritage buildings;
(b) Canadian heritage rivers and federal archaeology; and

(c) any other matters within the jurisdiction of the Minister that relate to areas of
Canadian natural or historical significance that the Minister may, with the
approval of the Governor in Council, specify for the purposes of this defini-
tion. (programmes de protection du patrimoine)

Minister means the Minister of the Environment. (/m/nistre)

national historic site means a place designated under subsection (2) or a na-
tional historic site of Canada to which the Canada National Parks Act applies.
(lieu historique national)

national marine conservation area means a marine conservation area or re-
serve as defined in subsection 2(1) of the Canada National Marine Conserva-
tion Areas Act. (aire marine nationale de conservation)

national park means a park or park reserve as defined in section 2 of the Can-
ada National Parks Act. (parc national)
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other protected heritage areas includes

(a) historic canals;

(b) historic museums that may be established by the Minister under the Historic
Sites and Monuments Act;

(b.1) the Saguenay-St. Lawrence Marine Park established by section 5 of the Sag-
uenay-St. Lawrence Marine Park Act;

(b.2) the Rouge National Urban Park; and

(c) any other areas within the jurisdiction of the Minister that are of Canadian
natural or historical significance and that the Minister may, with the approval
of the Governor in Council, specify for the purposes of this definition. (au-
tres lieux patrimoniaux protéges )

Designation

(2)

The Minister may designate any historic place as defined in section 2 of the His-
toric Sites and Monuments Act as a national historic site for the purposes of this
Act.

1998, c. 31, ss. 2, 61.1; 2000, c. 32, s. 58; 2002, c. 18, s. 34; 2005, c. 2, s. 3; 2008, c. 16, s. 17;
2015, c. 10, s. 56.

Establishment of Agency

Establishment

3

There is hereby established a body corporate to be called the Parks Canada Agency,
that may exercise powers and perform duties and functions only as an agent of Her
Majesty in right of Canada.

Minister responsible

4
(1)

The Minister is responsible for the Agency and the powers, duties and functions of
the Minister, in that capacity, extend to and include all matters over which Parlia-
ment has jurisdiction, not by law assigned to any other department, board or
agency of the Government of Canada, relating to

(a) areas of natural or historical significance to the nation, including national
parks, national marine conservation areas, national historic sites, historic ca-
nals, historic museums established under the Historic Sites and Monuments
Act, Saguenay-St. Lawrence Marine Park and Rouge National Urban Park;
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(b) heritage railway stations, heritage lighthouses, federal heritage buildings,
historic places in Canada, federal archaeology and Canadian heritage rivers;
and

(c) the design and implementation of programs that relate primarily to built her-
itage.
Ministerial direction
(2) The Minister has the overall direction of the Agency, which shall comply with any

general or special direction given by the Minister with reference to the carrying
out of its responsibilities.

Exception

(3) Notwithstanding subsection (2), no direction may be given with respect to the
matters referred to in section 13.
1998, c. 31, s. 4; 2005, c. 2, s. 4; 2008, c. 16, s. 18; 2015, c. 10, s. 57

Exercise of powers conferred on Minister
5

(1) Subject to any direction given by the Minister, the Agency may exercise the pow-
ers and shall perform the duties and functions that relate to national parks, national
historic sites, national marine conservation areas, other protected heritage areas
and heritage protection programs that are conferred on, or delegated, assigned or
transferred to, the Minister under any Act or regulation.

Officers and employees

(2)  An officer or employee of the Agency may exercise any power and perform any
duty or function referred to in subsection (1) if the officer or employee is appoint-
ed to serve in the Agency in a capacity appropriate to the exercise of the power or
the performance of the duty or function, and in so doing, shall comply with any
general or special direction given by the Minister.

Exception

(3) Subsection (1) does not include
(a) any power, duty or function of the Minister under this Act, other than those
referred to in subsection 4(1);
(b) apower to make regulations under this or any other Act; or
(c) a power to make designations or appointments under the Historic Sites and
Monuments Act or the Heritage Railway Stations Protection Act.
1998, c. 31, s. 5; 2002, c. 18, s. 35; 2005, c. 2, s. 5.
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Non-application of Statutory Instruments Act

5.1 A direction by the Minister referred to in sections 4 and 5 is not a statutory instru-
ment for the purposes of the Statutory Instruments Act.

Responsibilities — subject-matter
6

(1) The Agency is responsible for the implementation of policies of the Government
of Canada that relate to national parks, national historic sites, national marine
conservation areas, other protected heritage areas and heritage protection pro-
grams.

System plans

(2) The Agency shall ensure that there are long-term plans in place for establishing
systems of national parks, national historic sites and national marine conservation
areas.

New protected heritage areas

(3) The Agency is responsible for negotiating, and recommending to the Minister, the
establishment of new national parks, national marine conservation areas and other
protected heritage areas and the acquisition of national historic sites.

Responsibilities — Acts

(4) The Agency is responsible for the administration and enforcement of the Acts
listed in Part 1 of the schedule and any regulations made under those Acts and the
regulations listed in Part 2 of the schedule.

1998, c. 31, s. 6; 2002, c. 18, s. 36.

Other Acts and regulations

6.1

(1) If considerations of geography make it impractical for the body or minister re-
sponsible for administering and enforcing an Act listed in Part 3 of the schedule —
or any regulation made under that Act — or any regulation listed in Part 4 of the
schedule to do so in a part of Canada, the Agency may enter into an agreement
with that body or minister under which the Agency may assist that body or minis-
ter in the administration and enforcement of the Act or regulation in that part of
Canada.

Park wardens

(2)  For the purposes of an agreement entered into under subsection (1), persons des-
ignated as park wardens under section 18 of the Canada National Parks Act may,
with the Chief Executive Officer’s approval,
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(a)

(b)

be designated under the Acts listed in Part 3 of the schedule to exercise
powers set out in the designation in relation to the administration and en-
forcement of those Acts and any regulations made under them; and

be designated under the Acts under which the regulations listed in Part 4 of
the schedule are made to exercise powers set out in the designation in rela-
tionto the administration and enforcement of those regulations.

Meaning of part of Canada

(3) In this section, part of Canada means a part of Canada that is outside national parks,

national historic sites, national marine conservation areas and other protected her-
itage areas.
2012, c. 19, s. 315.

Additions to or deletions from the schedule

7

(1) The Governor in Council may, by order, add to or delete from the schedule any Act

of Parliament or regulation or part of an Act or regulation that relates to national

parks, national historic sites, national marine conservation areas or other protected

heritage areas or heritage protection programs.

Additions to or deletions from schedule

(2)  For the purposes of section 6.1, the Governor in Council may, by order, add to or

delete from the schedule any Act of Parliament or regulation made under an Act of

Parliament, or part of such an Act or regulation, that relates to the environment.
1998, c. 31, s. 7; 2002, c. 18, 5. 37; 2012, c. 19, s. 316.

Ancillary powers

8 The Agency may, in carrying out its responsibilities,

(a)

enter into contracts, agreements, memoranda of understanding or other ar-
rangements with a department or agency of the Government of Canada, with
any other government or any of its agencies or with any person or organiza-
tion in the name of Her Majesty in right of Canada or in its own name;
acquire any property, including securities, by way of gift, bequest or other
form of donation and, subject to the terms and conditions on which the
property was acquired, hold, administer, expend, sell, exchange or otherwise
dispose of the property;

sell, exchange, loan or otherwise dispose of any personal property or move-
ables acquired, held or administered by the Agencys;

license, assign or otherwise make available any patent, copyright, industrial
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design, trademark, trade secret or other like property right held, controlled or
administered by the Agency;

(e) publish, sell or otherwise disseminate studies, reports and other documents
of the Agency; and

(f)  do anything that is necessary or incidental to the furtherance of the purposes
of the Agency.

1998, c. 31, s. 8; 2014, c. 20, s. 366(E).

Convening round table

8.1

(1) The Minister shall, at least once every two years, convene a round table of persons
interested in matters for which the Agency is responsible to advise the Minister on
the performance by the Agency of its responsibilities under section 6.

Response of Minister

(2) The Minister shall respond within 180 days to any written recommendations sub-
mitted during a round table convened under subsection (1).

Choice of goods and services providers

9 Notwithstanding section 9 of the Department of Public Works and Government
Services Act, the Agency, with the approval given generally or in a specific case by
the Governor in Council, on the recommendation of the Treasury Board, may pro-
cure goods and services, including legal services, from outside the federal public
administration.

1998, c. 31, s. 9; 2003, c. 22, s. 224(E).

Organization of Agency

Appointment

10

(1) The Governor in Council shall appoint an officer, to be called the Chief Executive
Officer, to hold office during pleasure for a term of not more than five years,
which term may be renewed for one or more further terms.

Remuneration

(2) The Chief Executive Officer shall be paid the remu neration that may be fixed by
the Governor in Council.
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Absence or incapacity

11 1In the event of the absence or incapacity of the Chief Executive Officer or a va-
cancy in that office, the Minister may appoint any person to exercise the powers
and perform the duties and functions of the Chief Executive Officer, but no person
may be so appointed for a term of more than ninety days without the approval of
the Governor in Council.

Role of Chief Executive Officer

12
(1) The Chief Executive Officer, under the direction of the Minister, has the control
and management of the Agency and all matters connected with it.

Rank of deputy head

(2) The Chief Executive Officer has the rank and all the powers of a deputy head of a
department.

Guiding principles and operational policies

(3) The Chief Executive Officer is responsible for preparing, for the Minister’s ap-
proval, guiding principles and operational policies for matters within the Agency’s
responsibilities.

Delegation

(4) The Chief Executive Officer may delegate to any person any power, duty or func-
tion conferred on the Chief Executive Officer under this Act or any other Act or
regulation.

Human Resources

Personnel

13
(1) The Chief Executive Officer has exclusive authority to
(a) appoint, lay-off or terminate the employment of the employees of the Agen-
cy; and
(b) establish standards, procedures and processes governing staffing, including
the appointment, lay-off or termination of employment otherwise than for
cause, of employees.
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Right of employer

(2) Nothing in the Federal Public Sector Labour Relations Act shall be construed to
affect the right or authority of the Chief Executive Officer to deal with the matters
referred to in paragraph (1)(b).

Human resources management

(3) Subsections 11.1(1) and 12(2) of the Financial Administration Act do not apply
with respect to the Agency and the Chief Executive Officer may

(a) determine the organization of and classify the positions in the Agency;

(b) set the terms and conditions of employment, including termination of em-
ployment for cause, for employees and assign duties to them; and

(c) provide for any other matters that the Chief Executive Officer considers
necessary for effective human resources management in the Agency.
1998, c. 31, s. 13; 2003, c. 22, ss. 180, 223(E); 2017, c. 9, s. 55.

Political activities

14

(1) For the purposes of Part 7 of the Public Service Employment Act, the Chief Execu-
tive Officer is deemed to be a deputy head, and an employee is deemed to be an
employee, within the meaning of subsection 2(1) of that Act.

Services of the Public Service Commission

(2) The Public Service Commission may, at the request of the Agency, provide any
service to the Agency that it is authorized to provide to a department under the
Public Service Employment Act or any other related service, and may recover from
the Agency the costs incurred in providing the service, and the Commission is, for
greater certainty, authorized to enter into arrangements with the Agency for those
purposes.

1998, c. 31, s. 14; 2003, c. 22, s. 241.

Negotiation of collective agreements

15 Notwithstanding section 112 of the Federal Public Sector Labour Relations Act,
the Chief Executive Officer may, in accordance with the negotiating mandate ap-
proved by the President of the Treasury Board, enter into a collective agreement
with the bargaining agent for a bargaining unit composed of employees that is ap-
plicable to employees in that bargaining unit.

1998, c. 31, s. 15; 2003, c. 22, s. 181; 2017, c. 9, s. 55.
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General

Charter for the Agency

16
(1) The Chief Executive Officer is responsible for establishing a charter for the Agen-
cy that sets out the values and principles governing

(a) the provision of services by the Agency to the public; and

(b) the management of the human resources of the Agency.

Available to the public
(2) The charter established under subsection (1) shall be made available to the public.

Principal office

17  The principal office of the Agency shall be in the National Capital Region de-
scribed in the schedule to the National Capital Act.

Legal proceedings

18

(1) Actions, suits or other legal proceedings in respect of any right or obligation ac-
quired or incurred by the Agency, whether in its own name or in the name of Her
Majesty in right of Canada, may be brought or taken by or against the Agency in
the name of the Agency in any court that would have jurisdiction if the Agency
were not an agent of Her Majesty.

Property

(2) Property acquired by the Agency is the property of Her Majesty in right of Canada
and title to it may be held in the name of Her Majesty or in the name of the Agen-

cy.

Financial Provisions

Appropriations

19

(1) Money may be appropriated by Parliament from time to time by way of a vote in
an appropriation Act or any other Act of Parliament for the purposes of making
operating and capital expenditures of the Agency and providing financial assis-
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tance in the form of grants and contributions.

(2) [Repealed, 2019, c. 29, s. 334]
1998, c. 31, 5. 19; 2019, c. 29, s. 334.

Interpretation

20

(1) For the purposes of paragraphs (2)(b) and 21(2)(a), terms and expressions used in
those paragraphs have the same meaning as in the Federal Real Property and
Federal Immovables Act.

Operational revenues

(2) Notwithstanding subsection 29.1(1) of the Financial Administration Act, the
Agency may, for the purposes referred to in subsection 19(1), spend amounts equal
to revenues resulting from the conduct of its operations in that or subsequent fiscal
years, including
(a) proceeds from the sale, exchange, loan or other disposition or the licensing

of any personal property or moveables acquired, held or administered by the
Agency;

(b) proceeds from any of the following transactions in respect of federal real
property and federal immovables under the administration of the Minister for
the purposes of the Agency:

(i)  the lease or giving of a licence,

(i) the transfer to Her Majesty in any right other than Canada of admin-
istration and control, otherwise than in perpetuity, and

(iii) a disposition of any right or interest, other than a disposition referred to
in paragraph 21(2)(a);

(c) proceeds from, including fees paid under any Act of Parliament in respect of,
the provision by the Agency of a service, of the use of a facility or of a
product, right or privilege;

(d) proceeds from any money recovered under section 29; and

(e) any refund of expenditures made in previous fiscal years.

1998, c. 31, s. 20; 2001, c. 4, s. 166.

Establishment of New Parks and Historic Sites Account

21
(1) There is hereby established an account in the accounts of Canada to be called the
New Parks and Historic Sites Account.
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Amounts credited to Account

(2) There shall be credited to the New Parks and Historic Sites Account money ap-
propriated by Parliament from time to time by way of an appropriation Act or any

other Act of Parliament for the purposes specified in subsection (3), and any reve-

nues of the Agency resulting, including proceeds, from

(a)

(b)

any of the following transactions in respect of federal real property and fed-
eral immovables under the administration of the Minister for the purposes of
the Agency:

(i)  the sale or any other disposition in perpetuity of any right or interest,

(i) the transfer of administration to another minister or to an agent corpo-
ration, and

(i) the transfer of administration and control in perpetuity to Her Majesty
other than in right of Canada; and

a gift, bequest or other form of donation made for the purposes of the Agen-
cy or for any purpose specified in subsection (3).

Payments out of New Parks and Historic Sites Account

(3) Despite any other Act of Parliament, amounts may be paid out of the New Parks
and Historic Sites Account for the following purposes:

(a)

(b)

(e)

to acquire any historic place, or lands for historic museums, or any interest
therein, for the purpose of paragraph 3(d) of the Historic Sites and Monu-
ments Act;

to acquire any real property or immovables for the purpose of establishing,
enlarging or designating, as the case may be, any national park, national his-
toric site, national marine conservation area or other protected heritage area;

to develop or maintain any national park, national historic site, national ma-
rine conservation area or other protected heritage area that is being estab-
lished, enlarged or designated, and to make any related contribution or other
payment,

to implement a decision by the Minister to recommend the establishment of
a national park, national historic site, national marine conservation area or
other protected heritage area, or to commemorate a historic place under sec-
tion 3 of the Historic Sites and Monuments Act, and to make any related
contribution or other payment; and

to repay advances made under subsection 22(2).

(4) and (5) [Repealed, 2017, c. 10, s. 4]
1998, c. 31, s. 21; 2001, c. 4, s. 167; 2002, c. 18, s. 38; 2012, c. 19, s. 317; 2017, c. 10, s. 4.
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Statutory appropriation

22

(1) There is hereby appropriated from the Consolidated Revenue Fund the amount of
ten million dollars for the purpose of providing advances, from time to time, to the
New Parks and Historic Sites Account.

Advances to the Account

(2) The Minister of Finance may, on the request of the Minister, authorize the making
of advances to the New Parks and Historic Sites Account from the money appro-
priated under subsection (1) in accordance with any terms and conditions that have
been approved by the Treasury Board.

Credits to the Account

(3) An advance made as authorized under subsection (2) must be credited to the New
Parks and Historic Sites Account.

Repayment of advances

(4) The repayment of the principal amount of any advance made as authorized under
subsection (2) shall, in accordance with any direction made by the Treasury Board,
be charged to the New Parks and Historic Sites Account and credited to the bal-
ance outstanding of money appropriated under subsection (1), and the payment of
any amount on account of interest payable on the advance may be made from
money appropriated under an Act of Parliament as authorized under subsection
19(1).

Amount may be changed

(5) The amount of advances authorized under subsection (1) may be amended, from
time to time, by an item in an appropriation Act.

Fees

Fees for services and use of facilities

23

(1) The Minister may, subject to any regulations that the Treasury Board may make
for the purposes of this section, fix the fees or the manner of calculating the fees to
be paid for a service or the use of a facility provided by the Agency.

Amount not to exceed cost

(2) Fees for a service or the use of a facility that are fixed under subsection (1) may
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not exceed the cost to Her Majesty in right of Canada of providing the service or
the use of the facility.

Fees for products, rights and privileges

24 The Minister may, subject to any regulations that the Treasury Board may make
for the purposes of this section, fix the fees or the manner of calculating fees in
respect of products, rights or privileges provided by the Agency.

Consultation

25

(1) Before fixing a fee under section 23 or 24, the Minister must consult with any
persons and organizations that the Minister considers to be interested in the matter.

Publication

(2) The Minister must publish any fee fixed under section 23 or 24 in the Canada
Gazette within thirty days after fixing it.

Reference to Scrutiny Committee

(3) A fee fixed under section 23 or 24 stands permanently referred to the Committee
referred to in section 19 of the Statutory Instruments Act to be reviewed and scru-
tinized as if it were a statutory instrument.

Regulations
26  The Treasury Board may make regulations for the purposes of sections 23 and 24.

Collection of fees

27 The Agency may enter into an agreement with any person respecting the collection
of fees fixed under this Act or any other Act under which the Agency provides ser-
vices, facilities, products, rights or privileges and, notwithstanding subsections
17(1) and (4) of the Financial Administration Act, authorizing that person to
withhold amounts from those fees.

Remission of fees

28 The Minister may remit or refund all or part of a fee fixed under section 23 or 24
or under any other Act under which the Agency provides services, facilities, prod-
ucts, rights or privileges, and the interest on it.

Recovery of fees and costs
29 The Agency may recover, as a debt due to Her Majesty, any fee or charge fixed
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under this or any other Act, any costs incurred by the Agency, and any interest on
those fees, charges or costs, that relate to providing a service, facility, product,
right or privilege by the Agency under this or any other Act.

Delegation

30

The Minister may delegate to the Agency any power, duty or function conferred on
the Minister under sections 23 to 25 and 28.

Reports and Plans

Report — heritage areas and programs

31

At least every five years, the Chief Executive Officer shall provide the Minister
with a report, to be tabled in each House of Parliament, on the state of national
parks, national historic sites, national marine conservation areas and other pro-
tected heritage areas and heritage protection programs, and on the Agency’s per-
formance in carrying out its responsibilities under section 6.

1998, c. 31, s. 31; 2002, c. 18, s. 39; 2012, c. 19, s. 318

Management plans

32
oy

In addition to the duties in relation to management plans under the Canada Na-
tional Parks Act and the Canada National Marine Conservation Areas Act, the
Chief Executive Officer shall, within five years after the establishment of a na-
tional historic site or other protected heritage area, other than the Rouge National
Urban Park, or within five years after the coming into force of this section,
whichever is later, provide the Minister with a management plan for that national
historic site or other protected heritage area in respect of any matter that the Min-
ister deems appropriate, including, but not limited to, commemorative and ecolog-
ical integrity, resource protection or visitor use, and that plan shall be tabled in
each House of Parliament.

Review of management plans by Minister

(2)

33

The Minister shall review the management plan for each national historic site or
other protected heritage area at least every 10 years and shall cause any amend-
ments to the plan to be tabled in each House of Parliament.

1998, c. 31, s. 32; 2000, c. 32, s. 59; 2002, c. 18, s. 40; 2012, c. 19, s. 319; 2015, c. 10, s. 58

[Repealed, 2012, c. 19, s. 320]
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34 [Repealed, 2012, c. 19, s. 320]

Report on human resources regime

35

(1) The Chief Executive Officer must, at least every five years, have prepared by a
person or body, other than the Agency or any of its officers or employees, a report
on the consistency of its human resources regime with the values and principles
that are to govern the management of its human resources.

Available to the public
(2) The report prepared under subsection (1) shall be made available to the public.

36 [Repealed, 2012, c. 19, s. 321]

Application of the Official Languages Act

Official Languages Act applies

36.1 For greater certainty, the Official Languages Act applies to the Agency and the
Agency has the duty, under section 25 of that Act, to ensure that, where services
are provided or made available by another person or organization on its behalf, any
member of the public in Canada or elsewhere can communicate with and obtain
those services from that person or organization in either official language, in any
case where those services, if provided by the Agency, would be required under
Part IV of the Official Languages Act to be provided in either official language.

Transitional

Appropriation Act

37 The provisions made by any appropriation Act for the fiscal year in which this
section comes into force or a subsequent fiscal year, based on the Estimates for
that year, to defray the charges and expenses of the public service of Canada with-
in the Parks Canada Sector of the Department of Canadian Heritage in relation to
any matter for which the Agency is responsible by virtue of this Act are deemed to
be an amount appropriated for defraying the charges and expenses of the Agency
in the amount that the Treasury Board may, on the recommendation of the Minister,
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determine.

Definitions

38

The definitions in this section apply in sections 39 to 45.

designated position has the same meaning as in subsection 2(1) of the Public
Service Staff Relations Act. (poste désigné)

employee means a person whose employment in the Department of Canadian
Heritage is terminated under paragraph 11(2)(g.1) of the Financial Admin-
istration Act and who is appointed to the Agency following an offer of em-
ployment made by the Agency as a result of a transfer of any work, undertak-
ing or business from the Department of Canadian Heritage to the Agency.
(employé)

grievance has the same meaning as in subsection 2(1) of the Public Service
Staff Relations Act. (grief)

Pending competitions and appointments

39

A competition being conducted or an appointment being or about to be made under
the Public Service Employment Act in respect of a position within the Department
of Canadian Heritage the duties and functions of which are assigned to a position
within the Agency, may continue to be conducted or made as if the Agency were a
department for the purposes of that Act.

Pending appeals

40
(1)

An appeal made under section 21 of the Public Service Employment Act by any
person against an appointment to a position within the Department of Canadian
Heritage the duties and functions of which are assigned to a position within the
Agency, and not finally disposed of on the assignment, must be dealt with and
disposed of in accordance with that Act as if the Agency were a department for the
purposes of that Act and the person continued to be an employee for the purposes
of that Act.

Other recourse

2)

Any recourse commenced by an employee under the Public Service Employment
Act that has not been finally dealt with on the appointment of the employee to the
Agency must be dealt with and disposed of in accordance with that Act as if the
Agency were a department for the purposes of that Act and the person continued to
be an employee for the purposes of that Act.
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Employees on probation

41

(1) Every employee who was considered to be on probation under section 28 of the
Public Service Employment Act immediately before being appointed to the Agency
continues on probation with the Agency until the end of any period established by
the Public Service Commission by regulation for that employee or a class of per-
sons of which that employee is a member.

Rejection

(2) Subsection 28(2) of the Public Service Employment Act applies to an employee of
the Agency who is on probation but the reference to deputy head in that subsection
is to be read as a reference to the Chief Executive Officer.

Designated positions

42 If an employee, immediately before being appointed to the Agency, occupied a
position that was a designated position in the Department of Canadian Heritage,
that employee is, on appointment to the Agency, deemed to occupy a designated
position in the Agency.

Pending grievances

43

(1) Any grievance commenced by an employee under the Public Service Staff Rela-
tions Act that has not been finally dealt with on the appointment of the employee
to the Agency, must be dealt with and disposed of in accordance with that Act as if
the employee’s employment in the Department of Canadian Heritage had not been
terminated.

Implementation of decision

(2) A final decision with respect to a grievance referred to in subsection (1) that pro-
vides for the reinstatement of or payment of money to a person must be imple-
mented by the Agency as soon as practicable.

Successor rights

44 For the purpose of section 48.1 of the Public Service Staff Relations Act, the Gov-
ernor in Council may fix the date on which the Parks Canada Sector and any other
portion of the Department of Canadian Heritage are deemed to be severed from the
Department and to become a part of the Agency, and that date is to be used for the
purposes of subsections 48.1(3), (6) and (7) of that Act.

45 [Repealed, 2000, c. 32, s. 60]
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Consequential Amendments

46 to 61.01 [Amendments]

Conditional Amendment

61.1 [Amendment]

Coming into Force

Coming into force

*62 This Act or any of its provisions, or any provision of an Act enacted or amended by
this Act, comes into force on a day or days to be fixed by order of the Governor in
Council.

* [Note: Act, other than sections 19 to 22, 51, 55, 56 and 61.01, in force December 21, 1998,
sections 19 to 22, 51, 55, 56 and 61.01 in force April 1, 1999, see SI/99-4.]
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SCHEDULE
(Sections 6, 6.1 and 7)

PART 1
Acts

Canada National Marine Conservation Areas Act
Loi sur les aires marines nationales de conservation du Canada

Canada National Parks Act
Loi sur les parcs nationaux du Canada

Heritage Railway Stations Protection Act
Loi sur la protection des gares ferroviaires patrimoniales

Historic Sites and Monuments Act
Loi sur les lieux et monuments historiques

Laurier House Act, R.S.C. 1952, c. 163
Loi sur la Maison Laurier (Laurier House), S.R.C. 1952, ch. 163

Rouge National Urban Park Act
Loi sur le parc urbain national de la Rouge

Saguenay-St. Lawrence Marine Park Act
Loi sur le parc marin du Saguenay — Saint-Laurent

PART 2
Regulations

Historic Canals Regulations
Reglement sur les canaux historiques

PART 3
Acts

PART 4
Regulations

1998, c. 31, Sch., s. 61.1; 2000, c. 32, ss. 61 to 63; 2002, c. 18, s. 41; 2012, c. 19, ss. 322, 323; 2015,
c. 10, s. 59.
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